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INTENT_OF DBE PROGRAM PLAN

The Greater Cleveland Regional Transit Authority (Authority) is committed to
ensuring that all persons have an equal opportunity to receive and participate
in its contracts. The authority demonstrates its commitment to ieveling the
playing field for all businesses interested in contracting opportunities with the
Authority through its Disadvantaged Business Enterprise (DBE) Program. The
Authority is further committed to nondiscrimination in its contracting process,
increasing the number of certified DBE firms, and encouraging the
participation of DBE firms in prime contracting and subcontracting
opportunities. The Authority also aims to assist DBE firms in being able to
compete outside more successfully of the parameters of the Authority's DBE

Program.

The Authority receives FTA funding which is used to support the awarding of
contracts for goods, services, and equipment which in any given Federal Fiscal
Year will generally exceed $250,000. As provided in the Code of Federal
Regulations (CFR) 49 CFR Part 26 - entitled PARTICIPATION BY
DISADVANTAGED BUSINESS ENTERPRISES IN DEPARTMENT OF
TRANSPORTATION FINANCIAL ASSISTANCE PROGRAMS, pursuant to

Section 26.21, the US Department of Transportation (USDOT) requires all
Federal Transit Authority (FTA) recipients receiving planning; capital and/or
operating assistance who will award prime contracts (excluding transit vehicle
purchases) the cumulative value of which exceeds $250,000 in FTA funds in a
Federal fiscal year (FFY) to have a Disadvantaged Business Enterprise (DBE)

Program.

The intent of the DBE Program Plan (Plan) is to provide an overview of the key
responsibilities of the Greater Cleveland Regional Transit Authority (the
Authority) in the administration of its DBE Program, as provided and in
compliance with the 49 CFR Part 26, which is included herein in its entirety for

reference. (EXHIBIT A)

The Plan is organized to parallel the order of 49 CFR Part 26, and its sections.
The Authority first published its DBE Program Plan in August 1999 which was
approved by FTA in May 2000. This revision of the Plan conforms to 49 CFR Part
26, as currently published, and incorporates changes made to the DBE program

since it was originally approved.
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Subpart A - GENERAL REQUIREMENTS

1. Objectives - (Section 26.1)

The Objectives of the DBE Program are indicated in 49 CFR 26 - Section 26.1
and have been incorporated into the Authority's Pohcy Statement, which is

included herein and are follows:

1. To ensure nondiscrimination in the award -and administration of DOT-
assisted contracts.

I

2. To create a level playing field on which DBEs can compete fairly for
DOT-assisted contracts.

3. To ensure that the DBE Program is narrowly tailored in accordance
with applicable law.

4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility
standards are permitted to participate as DBEs.

5. To help remove barriers to the participation of DBEs in DOT-assisted
contracts.

6. To promote the use of DBEs in all types of federally assisted contracts
and procurement activities conducted by GCRTA,; and

7. To assist in the development of firms that can compete successfully
in the marketplace outside the DBE Program.

2. Applicability - (Section 26.3)

The Authority must comply with 49 CFR Part 26 as the recipient of federal
transit funds authorized by Federal transit laws codified at 49

U.S.C. Section 5301 et seq.; Title 23, United States Code (Highways);
or the Transportation Equity Act for the 215t Century (TEA-21), Pub. L.
105-178, June 9, 1998, 23 U.S.C. Section 101 note, amended by the

TEA-21 Restoration Act, Pub. L. 105-206, July 22, 1998, 23 U.S.C. Section
101 note, other amendments to TEA-21, or to other Federal legislation
administered by FTA to the extent FTA so determines including applicable
sections of the Safe, Accountable, Flexible, Efficient Transportation Equity
Act: A Legacy for Users (SAFETEA-LU) and Moving Ahead for Progress in
the 21t Century Act (MAP-21), and all other applicable regulations that
may exists or shall be passed in the future.
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Subpart A - GENERAL REQUIREMENTS

3. Definitions (Section 26.5)

This Plan adopts the definitions of as contained in 49 CFR Part-26 Section
26.5, as included herein for reference.

4. Non-discrimination Requirements (Section 26.7)

The Authority will never exclude any person from participation in, deny
any person the benefits of, or otherwise discriminate against anyone in
connection with the award and performance of any contract covered by
49 CFR Part 26 based on race, color, sex, or national origin.

In administering its DBE program, the Authority will not directly through
contractual or other arrangements, use criteria or methods of
administration that have the effect of defeating or substantially impairing
accomplishment of the objective of the DBE Program with respect to
individuals of a particular race, color, sex, or national origin.

5. Record Keeping Requirements (Section 26.11)

The Authority will submit the Semi-Annual Uniform Report of DBE
Awards or Commitments and Payments pursuant to the form and
manner required by the FTA, which currently is TRAMS. (Exhibit B)

The report generally shall include the agency's name, federal fiscal year,
date report is submitted, reporting period, name of recipient, triennial
Overall DBE goal, dollar and number of awards and commitments made
during the period including indication of race conscious and race neutral,
DBE Awards/Commitments during the reporting period by ethnicity and
gender and actual payments on contracts completed during the period.

The procedures in preparing the Semi-Annual Report of DBE
Awards or Commitments and Payments shall include the following:

A. The Authority shall maintain a detailed spreadsheet or other record
of contracts approved by the Authority's Board of Trustee to include
the dollar amount and breakdown of DBE participation on each
contract. The spreadsheet or record shall be used in preparing and
providing supporting details for 1) Awards/Commitments Made
During Reporting Period and 2) DBE Awards/Commitments -
Breakdown by Ethnicity & Gender sections of the Semi-Annual

Report.

(8]
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B. The Authority shall maintain a spreadsheet or other record of all
prime contracts and subcontracts that currently are in progress to
include dollar amounts and breakdown of both non-DBE and DBE
subcontractor participation on each contract. The spreadsheet or
record shall be used in preparing and providing supporting details for
the Payment (it’'s on Ongoing Contracts section of the Semi-

Annual Report.

C. The Authority shall create a Closed Contracts Report, which shall
be a spreadsheet or other record of all contracts closed during the
reporting period. The report shall include information regarding the
closed date, prime contractor name, total amount paid on contract, and
DBE dollars committed and paid on the contract. The Closed Contract
Report shall be used in preparing and providing supporting details for
the Actual Payments on Contracts Completed section of the Semi-

Annual Report.

The Oracle database or other appropriate records will be used to
identify contracts closed during the reporting period, and secure
information needed to confirm the total amount paid on each closed
contract, which will be compared with the record of payments as
included and shown on the contractor's final Application for ay111e'-
1t (invoice) and the final Payment Compliance Report

(Exhibit E-1 and 2).

The Payment Compliance Report is signed and dated by the
Prime Contractor and provides a cumulative summary of the
contract activity including total contract amount awarded, change
orders, amounts paid Prime Contractor, percent of contract
completed, amount invoiced by each subcontractor to-date, amount
paid to each subcontractor including DBE subcontractors, amount of
retainage, and balance due each subcontractor. The Payment
Compliance Report substantiates and is required to accompany
each invoice submitted for payment.

The Authority also will maintain a bidders list in a form and manner
described in 49 CFR Part 26 - Section 26.11 (c) (1 and 2). The Authority
will collect this information through its Procurement Department using
information provided from inquiries, solicitations, bid, and quote
submissions including subcontractors, and contract awards. The
Authority will maintain files and records documenting a firm's
compliance with the requirements of 49 CFR Part 26, as stipulated in

Section 26.11 (d).
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Subpart A - GENERAL REQUIREMENTS

6. Assurances (Section 26.13)

Each financial assistance agreement the Authority signs with a USDOT
operating administration (or a primary recipient) is required to provide
the following assurances that is applicable to all USDOT-assisted contracts
and their administration:

Financial Assistance Agreements: - The Authority shall not
discriminate on the basis of race, color, national origin, or sex in
the award and performance of any DOT assisted contract orin the
administration of its DBE Program or the requirements of 49 CFR
Part 26. The Authority also shall take necessary and reasonable
steps under 49 CFR Part 26 to ensure nondiscrimination in the
award and administration of DOT assisted contracts. The
Authority's DBE Program, as required by 49 CFR Part 26 and
approved by DOT, is incorporated by reference in this agreement.
Implementation of this program is a legal obligation and failure to
carry out its terms shall be treated as a violation of this agreement.
Upon notification to the Authority of its failure to carry out its
approved program, the Department may impose sanctions as
provided for under Part 26 and may, in appropriate cases, refer the
matter for enforcement under 18 U.S.C. 1001 and/or the Program
Fraud Civil Remedies Act of 1986 (31 USC 3801 et seq.).

Each contract the Authority signs with a Prime Contractor and each
contract the prime signs with a subcontractor that is US DOT-assisted,
is required to include the following assurance:

Contracts: The contractor, sub-recipient, or subcontractor shall not
discriminate on the basis of race, color, national origin, or sexin the
performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of
DOT assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may resuit
in the termination of this contract or such other remedies as the
recipient deems appropriate, which may include but is not limited to
withholding monthly progress payments, assessing sanctions,
liquidated damages and/or disqualifying the contractor from future
bidding as non-responsive.
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Subpart B - ADMINISTRATIVE REQUIREMENTS

A. Who Must Have a DBE Program (Section 26.21)

FTA recipients Receiving planning, capital and/or operating assistance who
will award prime contracts (excluding transit vehicle purchases) the
cumulative value of which exceeds $250,000 in FTA funds in a Federal
fiscal year (FFY) are required to have a DBE program. Accordingly, the
Authority has established a DBE program and will continue to carry out the
program until all funds from USDOT financial assistance have been
expended. The Authority is not required to submit regular updates of
its DBE program, as long as it remains in compliance. However, the
Authority must submit significant changes in the program to USDOT for app

oval.
B. Policy Statement (Section 26.23)

A policy statement has been signed by the Chief Executive Officer (CEO)
expressing the Authority's commitment to the DBE program, stating the
program objectives, and outlining responsibility for implementation, and
noting how it has been and/or will be routinely circulated internally and
externally to the DBE and non-DBE business communities. (Exhibit C)

C. DBE Liaison Officer (Section 26.25)

The Authority has designated the following person as the DBE Liaison
Officer (DBELO):

Deputy General Manager for Finance and Administration
Greater Cleveland Regional Transit Authority

1240 W. 6" Street,

Cleveland, Ohio 44113

The DBELO is responsible for developing, implementing, and monitoring
all aspects of the DBE Program in coordination with other appropriate
Authority officials, as well as ensuring the Authority complies with all
provisions of 49 CFR Part 26. The DBELO has direct, independent access
to the CEO, General Manager/Secretary-Treasurer, concerning DBE

program matters.
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Subpart B - ADMINISTRATIVE REQUIREMENTS

C. DBE Liaison Officer (Section 26.25)

The Office of Business Development (OBD) is directly responsible for
administering the Authority's DBE Program, and reports and is overseen
by the DBELO. An organizational chart showing the DBELO's position in
the organization is attached. (Exhibit D) The DBELO primary concern
shall include but not be limited to ensuring- that among others, the
following program duties and responsibilities are properly undertaken:

CEO/Board of Trustees are apprised of DBE matters and
achievement.

DBE program staff level is adequate to properly administer the
program.

Statistical data and other information are gathered and reported, as
required by USDOT.

DBE firms are certified according to criteria set by 49 CFR Part 26

DBE firms and community organizations are advised as to the
program and contract opportunities.

DBE firms are provided information and assistance in preparing
bids and proposals and engaging the DBE program.

Solicitations, bid notices and bids, contract awards and contracts
are reviewed for compliance with the DBE program.

Bid notices and requests for proposals are available to DBEs in a
timely manner.

DBE goals for contract solicitations (race-neutral and contract
specific goals) are established, monitored, and attained.

DBE program staff participates in pre-bid meétings.

Ways to improve processes are identified and implemented, where
practical.

DBE Advisory Committee is appointed and convened annually.
DBE information and training sessions are conducted.

Maintains the GCRTA updated directory on certified DBEs.
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Subpart B - ADMINISTRATIVE REQUIREMENTS
D. Efforts Concerning DBE Financial Institutions (Section 26.27)

It is the policy of the Authority to investigate the full extent of services
offered by financial institutions owned and controlled by socially and
economically disadvantaged individuals in the community, and to make
reasonable efforts to use these institutions and encourage Prime
Contractors on DOT-assisted contract to make--use of these institutions.

The Authority will evaluate the availability of DBE financial institutions
on a triennial basis corresponding with its the submission of its proposed
Overall DBE goal to FTA for approval. The Authority will document in its
files efforts to identify and use such institutions, which includes, but is not
limited to, inquiry of individuals employed and/or actively involved with the
financial services industry, searching listings for locally owned or
controlled small, minority, and female financial institutions to include banks,
saving and loan companies, credit unions, and investment firms, and by
searching the Federal Reserve website for listing of minority (including

female) owned banks.

As of May 2019, the Authority was unable to identify any local financial
institutions or financial services companies owned and/or controlled by

socially and economically disadvantaged individuals.
E. Prompt Payment Mechanisms (Section 26.29)

The Authority (including subrecipients) will comply with the prompt payment
requirements as provided in 49 CFR Part 26.29. Subcontractors are
encouraged to report all untimely and late payments to the Authority's
Office of Business Development for appropriate action. The following
language in solicitation packages and contracts:

Construction Contracts and Solicitations

By agreement, Prime Contractors agree to pay each subcontractor or
material supplier all amounts invoiced and due under this contract for
satisfactory performance of its contract work within ten (10) calendar days
from receipt of payment from the Authority. The Prime Contractor further
agrees to release retainage payments or portions thereof (as applicable) to
each subcontractor or material supplier within ten (10) calendar days from
receipt of payment from the Authority once the subcontractor's work is
satisfactorily completed or material supplied and upon receipt of all
required documentation and deliverables.
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Subpart B - ADMINISTRATIVE REQUIREMENTS

E. Prompt Payment Mechanisms (Section 26.29) continued

The Authority may impose such sanctions as it determines to be
appropriate and 9llowed under law and/or 49 CFR 49 Part 26 should a
Prime Contractor fail to comply with prompt payment provisions including
but not limited to withholding of payments and/or cancellation, termination,
or suspension of the contract in whole or in part.

The Authority will not hold retainage from Prime Contractors and the
Contractor is prohibited from holding retainage from all Subcontractors,
or The Authority declines to hold retainage from the Prime Contractor
and the Contractor that holds retainage from its Subcontractor is required
to make prompt and full payment of any retainage held by the Contractor to
the Subcontractor within 10 days of the Subcontractors satisfactory

completion of work.

All Contracts and Solicitations also will include the following language:

"Any delay or postponement of payment from the above referenced time
frame may occur only for good cause following written approval of the
Authority. This provision applies with regard to both DBE and non-DBE
subcontractors. The Prime Contractor must, in writing, request the delay
or postponement at least five (5) workdays in advance of the date the
payment is due to be made to the subcontractor(s) and must state the

reason(s) upon which the request is being made.

The Prime Contractor must include interest at the prevailing prime rate,
as a part of any delayed or postponed payment to any subcontractor
that is subsequently deemed to have performed satisfactorily under this
contract. A copy of any request for delay or postponement of any
payment shall be provided by the Prime Contractor to all affected
subcontractors at the same time that such a request is submitted to the

Authority for approval.

The Authority may impose such sanctions as it determines to be
appropriate and allowed under law and/or 49 CFR 49 Part 26 should a
contractor fail to comply with the prompt payment provisions to include
but not limited to withholding payments under the contract and/or
cancellation, termination, or suspension of the contract in whole or in

part.”
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Subpart B - ADMINISTRATIVE REQUIREMENTS

E. Prompt Payment Mechanisms (Section 26.29) continued

The Authority verifies Prompt Payment by monitoring the Payment
Compliance Report which is required by the , Authority to accompany
each invoice submitted for payment, and. shows subcontractor
participation in the contract including DBE firms. The Payment
Compliance Report is signed and dated by the Prime Contractor and
provides a cumulative summary of the contract activity including total
contract amount awarded, change orders, amounts paid Prime
Contractor, percent of contract completed, amount invoiced by each
subcontractor to-date, amount paid to each subcontractor, cimount of
retainage, and balance due each subcontractor. (EXHIBIT E 2J

Prime Contractors also are required to submit a Subcontractor/
Subconsultant Payment Confirmation Form with invoices for all DBE
subcontractors, signed by the DBE Subcontractor/Subconsultant to
confirm the amount and date of payments made by the Prime Contractor
to the company and reviewed by the Authority. {EXHIBIT F)

F. DBE Directory {Section 26.31)

In compliance with 49 CFR Part 26, the Authority is a member of the
Ohio Uniform Certification Program (OUCP) which is responsible for
maintaining and updating the directory of certified DBE firms in the State
of Ohio. The directory lists each firm's name, address, phone number,
date of the most recent certification, and type of work and corresponding
NAICS codes the firm is certified to perform. The Directory is available
online and can be accessed to review its content or obtain a copy
through the Ohio Uniform Certification Program website or
www.riderJa.com, where a link is provided to the OUCP website.

10
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Subpart B - ADMINISTRATIVE REQUIREMENTS

G. Over-Concentration (26.33)

As of the date of this DBE Plan, the Authority has not identified that
overconcentration_. exist in the work DBE firms have performed.

The Authority will conduct an assessment on a triennial basis
corresponding with the submission of its Overall DBE goal to FTA for
review to determine whether overconcentration in the use of DBE firms
in any particular element of contract work exists and poses an unduly
burden as to the opportunity of non-DBE firms to participate as
subcontractors in such work elements at the Authority.

The assessment will include reviewing contract awards and
subcontractor participation. When overconcentration is identified and
determined to be an unduly burden on non-DBE firms to perform as
subcontractors, the Authority will undertake efforts to support ways to
assist the affected DBE firms for consideration for work on contracts
outside the specific field in which non-DBE firms are being unduly

burdened.

The Authority also may consider varying the use of contract specific
goals to the extent consistent with 49 CFR Part 26 Section 26.51 to
ensure non-DBE firms are not unfairly prevented from competing for
subcontracts. In all instances, the FTA must approve any determination
of overconcentration by the Authority and measures devised to address
the issue. Once approved, the measures become part of the Authority's

DBE program.

Overconcentration may be determined to exist in the following
situations, but such determination does not absolutely follow and is

subject to review and analysis.

+ DBE firms' share of contracts exceed the percentage of the firms the
DBE represent who perform that element of work over the

assessment period.

- The percentage of the total dollar amount of work DBE firms
individually or as a whole obtain for an element of work exceeds
50% of that type of work awarded over the assessment period.

11
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Subpart B - ADMINISTRATIVE REQUIREMENTS

G. Over-Concentration (26.33) continued

In identifying the above conditions, these guidelines will be followed:

* An element of work may be an individual or group of bid items, a
specific function, or a product that is furnished by a supplier or
manufacturer. The calculations are based on a percentage of the
whole element, not a percentage of the work subcontracted.

» Percentages are based on the dollar value of the element, not the
number of units performed or supplied.

» Overconcentration for an individual DBE only applies to that DBE.
Overconcentration for "DBEs as a group" applies to all DBEs
performing a specific element of work.

H. Business Development Programs (Section 26.35)

- The Authority is not required and has not established a business
development or mentor-protege program. However, the Authority conducts
and routinely participates in workshops, information sessions, DBE
seminars, as well as other outreach efforts to assist DBE firms in gaining
the ability to compete successfully both on Authority contracts and more
generally in the marketplace outside the DBE program. Upon request, the
Authority also provides counseling, technical assistance, and guidance to
DBE firms to support their growth and development.

I. Monitoring Performance of Program Participants (Section 26.37)

The Authority (including sub-recipients) will apply the following
enforcement mechanisms to ensure compliance with 49 CFR Part 26.

» Bring to the attention of the Department of Transportation any false,
fraudulent, or dishonest conduct in connection with the program, so
that DOT can take the steps (e.g., referral to the Department of
Justice for criminal prosecution, referral to the DOT Inspector
General, action under suspension and debarment or Program Fraud
and Civil Penalties rules), as provided in 49 CFR Part 26, Section

26.109.

« Consider similar action under its own legal authorities including
responsibility determinations in future contracts.

12
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Subpart B - ADMINISTRATIVE REQUIREM ENIS

I. Monitoring Performance of Program Participants (Section 26.37)

The Authority will employ the following procedures to monitor the work
and payments to DBE contractors:

* Review of the DBE Participation Plan (Exhibit G) and Letters of
Intent to Perform as a Subcontractor (Exhibit-H) to
assess the proposed tasks assigned and amount awarded to DBE
subcontractors on each contract it is approved and executed.

* Verification that works committed to DBE firms at contract award
actually is performed by the DBE firms. This is accomplished.
through field site visits, and review of invoices, Payment
Compliance Report (EXHIBIT E¥2) and Subcontractor/
Subconsultant Payment Confirmation Form. (EXHIBIT F1

* The Payment Compliance Reportis required by the Authority to
accompany each invoice submitted for payment and shows
subcontractor participation on the contract including DBE firms.

The Payment Compliance Report is signed and dated by the
Prime Contractor and provides a cumulative summary of the
contract activity including total contract amount awarded, change
orders, amounts paid Prime Contractor, percent of contract
completed, amount invoiced by each subcontractor to-date,
amount paid to each subcontractor to-date, amount of retainage,
and balance due each subcontractor.

* The Subcontractor/Subconsultant Payment Confirmation Form
is required to accompany each invoice submitted by the prime and
is signed by the Subcontractor/Subconsultant to confirm payment
of amounts made by the Prime Contractor to the company.

The Authority also maintains worksheets to assist reporting and provide
a running tally of actual DBE commitments and payments.

Prime Contractors are required to maintain records and documents of
payments to DBEs for three (3) years following the performance of the
contract. These records must be made available for inspection upon
request by authorized representatives of the Authority. The requirement
also extends to any certified DBE subcontractor.
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Subpart B - ADMINISTRATIVE REQUIREMENTS

I. Monitoring Performance of Program Participants (Section 26.37)
continued

J. Fostering Small - Business Participation (Section 26.39)

The Authority is committed to developing relationships and increasing
business participation with small business concerns in a fiscally responsible
manner. In compliance with 49 CFR Part 26.39, the Authority established
its Small Business Participation Plan to facilitate competition by small
business concerns effective October 2012.

The Authority will take all reasonable steps to eliminate obstacles that
may preclude small business participation in procurements such as
Prime Contractors or subcontractors. For purposes of the Plan, a small
business concern is as defined in Section 3 of the Small Business Act
and Small Business Administration regulations implementing it (13CFR
Part 121) that also does not exceed the cap on average annual gross
receipts specific in 49 CFR Part 26 - Section 26.65.

1. Program Standards

The Authority will have as a non-binding administrative target to award
in the range of 5%-10°/0 of total annual addressable spend to
contractors and subcontractors that are small business concerns, as
defined by the size standards contained in 13 CFR Part 121. Addressable
spend excludes such items as transit motor vehicles, real estate,
proprietary contracts, and/or procurements where it has been
demonstrated_ small business concerns are not represented in local
markets. The Authority will verify the size standards of companies
through a self-reporting mechanism for companies reported to have
been awarded contracts as small business concerns.

14
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Subpart B - ADMINISTRATIVE REQUIREMENTS

J. Fostering Small Business Participation (Section 26.39) continued

2. Program Administration

The Director of the Office of Business Development shall have
responsibility for administering the Plan, with the support of the Director of
Procurement. These duties include, but are not limited to, the following

activities:
* Develop and maintain bidder's lists of small businesses.

» Educate small business participants regarding procurement policies
and procedures.

+ Ensure Procurements and solicitations are designed to permit and
encourage participation of small business concerns.

+ Maintain a database of small business concerns to ensure such firms
are included on the source lists for solicitations and are able to
compete for contracts for products, commodities, and services for
which they are capable of providing. Maintain record of award of
contract and subcontracts to small business concerns, monitor
performance and conduct an annual review to assess small business
participation in purchases and contracts, and make any adjustments

needed to achieve the Plan goals.

* Develop and promote policy and program initiatives that
demonstrate support for awarding contract and subcontracts to small
business concerns to include providing copies of Invitations for Bids,
Requests for Proposals and Request for Quotations to organizations
and associations such as the SBA, Council on Smaller Enterprises
(COSE), Urban League, Women and Veteran Business
Associations, etc. for dissemination to their members and

constituents.
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Subpart B - ADMINISTRATIVE REQUIREMENTS

J.

3.

Fostering Small Business Participation (Section 26.39) continued

Strategies to Support Small Business Participation

The Authority will encourage the use of small business concerns
by designing solicitations and procurements to allow and encourage
the participation of Small Business Concerns both as prime

contractors and subcontractors.

On prime contracts not having DBE contract goals, the Authority will
require the Prime Contractor to provide subcontracting opportunities
of a size that small businesses, including DBEs, can reasonably
perform, rather than self-performing all the work involved.

All contractors (except small business concerns including DBES)
that receive contracts will be responsible to demonstrate
reasonable efforts to include small business concerns as

subcontractors.

The Authority will consider race-neutral small business set asides for
prime contracts on a case-by case basis, where staff has
affirmatively determined there is a reasonable expectation of
receiving at least two offers from small business concerns, and
the award will be a fair and competitive price.

The Authority will make every effort to ensure that purchases for
products and service continue to be acquired using small business
concerns once a product or service has been acquired successfully

from a small business.

The Authority sponsors and supports outreach activities to identify
and engage small business concerns through sources, outlets, and
venues to include Business Opportunity Workshops, Business
Seminars, Trade Fairs, and Procurement Conference.

The Authority provides information, networking opportunities, and
technical assistance to small business concerns to ensure they are
aware of procurement opportunities and know how to prepare

responsive bids as prime/subcontractors.
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Subpart B - ADMINISTRATIVE REQUIREMENTS

J. Fostering Small Business Participation (Section 26.39)
continued

3. Strategies to Support Small Business Participation

The Authority. established a Small Business Participation Advisory
Council to help implement the Small Business Participation Plan. The
purpose of the Council is to improve the Authority's spending
outcomes with small business concerns that is not a function of social
or economic disadvantage. The Council reviews program
performance and makes recommendations on ways to reach,
engage, and inform small businesses of contract and business

opportunities.

The Council is comprised of 5-7 external members to include
owner/senior management executives from at least two (2) local
small business firms, and representatives from organizations such
as the Council on Smaller Enterprises, Urban League of Greater
Cleveland, Small Business Administration, etc. The General
Manager and/or Deputy General Manager for Finance and
Administration, Director of Procurement, and Director of the Office
of Business Development will also serve on the Council, which will

meet annually.

Subpart B - ADMINISTRATIVE REQUIREMENTS

K. DBE Shortfall Analysis

DBE Shortfall = A recipient’s failure to meet its Triennial DBE Goal by
the end of the fiscal year. If the awards and commitments shown on the
Uniform Report of Awards or Commitments and Payments at the end of
any fiscal year are less than the overall goal applicable to that fiscal
year, a Shortfall Analysis and Corrective Action Plan are required.
Uniform Report of Awards and Commitments or End of FY
Commitments and Payments /ess than Triennial DBE Goal
Percentage = Shortfall DBE Shortfall Analysis Purpose To assist FTA
recipients, identify means to increase DBE participation and achieve
DBE goal in the next fiscal year to ensure FTA recipients are complying
with the spirit and the letter of the DBE rule to increase a recipient's
DBE accountability on FTA funded projects and activities
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DBE Shortfall Submission Dates

The 50 largest transit authorities must submit, within 90 days of the end of
the fiscal year (December 29"), the analysis and corrective actions to the
appropriate operating administration for approval.

All other FTA grantees must perform a Shortfall Analysis, create a Corrective
Action Plan, and maintain these documents in a file (e.g., TRAMS, DBE
Program file, etc.) for production upon FTA's request or during an oversight
review.

Example: FFY 2014-2016 is 10% Goal

FY 2014: Achieved 15% DBE Participation = No Shortfall Submission
Required

FY 2015: Achieved 8.7% DBE Participation = Shortfall Submission Required
and due 12/29/15

FY 2016: Achieved 5.9% DBE Participation = Shortfall Submission Required
and due 12/29/16

DBE Shortfall Analysis

Analyze in detail the reasons for the difference between the overall goal and
the awards and commitments in that fiscal year.

1. Evaluate projects used to establish the Triennial Goal and don’t include
all open/active projects in the analysis—even if these projects were
completed within the respective FY

Explain what percentage of the goal was met using race-neutral measures
and race-conscious measures

List all race-neutral measures used and explain whether these mechanisms
were effective

2. Accurate Uniform DBE reports are critical.

include only the FTA share of contracting funds

must accurately reflect DBE participation during the fiscal year

be entered in TRAMS using the electronic reporting module (i.e., not as an
attachment in the Civil Rights tab)

DBE Corrective Action Plan

Establish specific steps and milestones to correct the problems identified in
the analysis and to fully meeting the goal for the new fiscal year.

1. Increasing DBE participation

Detail how this will be achieved

Include specific methods to increase DBE participation

2. Strengthening race-neutral measures

Identify key race-neutral measures for improvement

Provide specific dates for trainings, seminars, or other outreach

Specify topics to be covered during upcoming trainings, seminars, or other
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outreach

Include criteria for unbundling contracts when this method is identified in the
corrective action plan

3. Implementing a race-conscious component

Use all available evidence when determining whether race-conscious
measures should be implemented

4. Detailed timeline for implementing all corrective action

Subpart C - GOALS. GOOD FAITH EFFORTS. AND COUNTING

A. Use of Set-asides or Quotas (Section 26.43)

The Authority does not use quotas in the administration of its DBE program,
which is prohibited by federal regulations and will use set- asides only as
permitted by 49 CFR Part 26 as related to small business participation.

B. Setting an Overall DBE Goal (Section 26.45)

The Authority sets an Overall DBE participation goal in accordance with the
steps provided in 49 CFR Part 26 Sections 26.45(2) (b-e). The Authority
will submit its proposed Overall DBE goal to FTA pursuant to the form and
manner required by FTA, which currently is TRAMS. Such submissions will
be made by the appropriate due dates as prescribed by FTA, which
currently is on' a triennial basis no later than August 1. The submission will
include a description of the methodology used to establish the goal,
evidence to support the basis of the calculation, and a projection of the
portions of the overall goal the Authority expects to meet through race
neutral and race conscious means, respectively.

Before establishing the overall DBE goal for publication and/or submission
to FTA, the Authority shall present the proposed goal to its DBE Program
Advisory Committee for information and input concerning among other
things, the availability of DBE and non-DBE businesses, the effects of
discrimination on opportunities for DBE firms, the Authority's efforts to
establish a level playing field for the participation of DBE firms. The
committee shall consist of members of the following groups:

* Business, Trade and Social organizations
» Certified DBE firms

* Minority and Women Organizations

* Appointed and/or Elected Public Officials
* Authority Staff

Following consultation with the Advisory Committee, the Authority shall
publish a notice of the proposed Overall DBE goal in local newspapers,
minority focused media, and on the Authority’s, website informing the public
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that the proposed goal and its rationale will be available at the Authority's
Office of Business Development for inspection for 30 days following the
date of the notice, during normal business hours.

Subpart C - GOALS. GOOD FAITH EFFORTS. AND COUNTING
B. Setting an Overall DBE Goal (Section 26.45) continued

The Authority will publish the notice of the proposed Overall DBE goal
by June 1 of the year. It must be submitted to FTA. The notice will include
the addresses to which comments may be sent, including offices and
websites. The notice will inform the public that the Authority and FTA
will accept comments on the goal for 45 days from the date of the notice.

The Authority will hold a public meeting to discuss the proposed goal.
Also, the Authority will present the proposed Overall DBE goal to its
Board of Trustees for information and approval prior to submitting the
proposed goal to FTA. Submission of the goal to FTA will include a
summary of the information and comments received during the public
participation process and- the Authority's responses. The Authority will
begin using such overall DBE goal on October 1 of each year, unless

otherwise notified by the FTA.
C. Failure to Meet Overall Goals (Section 26.47)

The Authority will analyze the reasons for the difference between the
overall goal and actual awards and commitments in a given fiscal year,
as reported on its Uniform Report of DBE Awards or Commitments
and Payments to FTA using required reporting mechanism. Where
there is a shortfall, the Authority will establish specific steps and
milestones to correct the problems identified to enable it to meet its
overall DBE goal for the new fiscal year. The Authority further will submit
within 90 days of the end of the fiscal year, its analysis, and corrective

actions to FTA for approval.

The Authority may be regarded as being in honcompliance with 49 CFR
Part 26 and subject to the remedies in Sections 26.103 or 26.106 and other
applicable regulations for failing to implement its DBE program in good faith
If it does not submit the analysis and corrective actions in a timely manner,
or if FTA disapproves such analysis or corrective actions.

Subpart C - GOALS. GOOD FAITH EFFORTS. AND C OUNTING
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D. Transit Vehicle Manufacturers (TVM) Goals (Section 26.49)

The Authority requires each transit vehicle manufacturer, as a condition
of being authorized, to bid or propose on FTA-assisted transit vehicle
procurements, to certify in writing that it has complied with the

requirements of 49 CFR Part 26 Section 26.49, and/or provide the most.

recent FTA determination letter that the TVM is compliant with US DOT
DBE regulations. (Exhibit I-1)

The following language also shall be included in all TVM solicitations:

Transit Vehicle Manufacturers must establish and submit for FTA's
approval an annual overall percentage goal. In setting the overall goal,
you should be guided, to the extent applicable, by the principles
underlying 49 CFR Part 26.45. The base from which TVM calculates this
goal is the amount of FTA financial assistance included in transit vehicle
contracts TVM's will perform during the fiscal year in question. TVM's
must exclude from this base, funds attributable to work performed
outside the United States and its territories, possessions, and
commonwealths. These requirements and procedures with respect to
submission and approval of overall goals apply to TVM's as they do to
the Authority. As a ftransit vehicle manufacturer, you may make the
certification required by this section if you have submitted the goal this
section requires, and FTA has approved it or not disapproved it.

Additionally, the Authority is required to notify FTA within 30 days of making
an award to a Transit Vehicle Manufacturer, the name of the successful
bidder, total contract amount and date awarded. The Office of Business
Development (OBD) shall be responsible for reporting such information,
and will track all contracts awarded by the Board and report purchases to
FTA, using the online Vehicle Award Report Form found at

www.surveymonkey.com/r/vehicleawardreportsurvey. (Exhibit I-2)

Subpart C - GOALS. GOOD FAITH EFFORTS. AND COUNTING

E. Means Used to Meet Overall Goals (Section 26.51)

The Authority will meet the maximum feasible portion of its overall DBE
goal by using race neutral means of facilitating DBE participation. Such
means may include those set-forth by example in 49 CFR Part 26 Section
26.51 (b 1-9), as well as other means as may be determined by the
Authority. The Authority will use contract specific goals to meet the
portion of its overall goal that is not projected to be met through the use
of race-neutral means. The breakout of estimated race neutral and race
conscious participation shall be available on the Authority's website and
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included with the publication of the proposed Overall DBE goal.

The Authority only establishes DBE goals on contracts that have
subcontracting opportunities. The Authority need not establish a DBE goal
on every contract and goals shall be adapted to the reflect the
circumstances of each contract (e.g., type and location of work, availability
of DBEs to perform the particular type of work and projected subcontract
possibility dollar amount or percentage of work available to DBEs). The
Authority shall express its contract goals as a percentage of the total
amount of a DOT-assisted contract.

The Authority will evaluate the effectiveness of its race-neutral measures
with the submission of each Semi-Annual Report of DBE Awards or
Commitments and Payments to ensure appropriate measures exist to
meet the maximum feasible portion of its overall goal by using race-neutral
means. The evaluation will be based on the overall DBE goal attainment
during the period and the breakdown between race neutral and race
conscious participation, as compared with the breakdown anticipated in its
overall DBE goal calculation submission for the fiscal year period.

F. Good Faith Efforts Procedures (Section 26.53)

Pursuant to 49 CFR Part 26 Section 26.53 (a), the Authority requires
contract proposers and bidders to make good faith efforts to achieve the
DBE goal established on a contract. The Authority reserves the right to
reject any or all bids or re-advertise for bids. Awards will be made to the
lowest responsible, responsive, and qualified proposer or bidder that
complies with 49 CFR Part 26 and the Authority's DBE Program.

Subpart C - GOALS, GOOD FAITH EFFORTS. AND COUNTING

F. Good Faith Efforts Procedures (Section 26.53) continued

In contracts with a, stated DBE goal, proposals and bids will be considered
nonresponsive and proposers or bidders will not be eligible for award of
the contract where the bid submitted does not meet the stated DBE goal
and/or fails to demonstrate good faith effort to achieve the stated goal. If
the DBE contract goal is not met, the proposer or bidder must submit
documentation supporting the good faith effort it made to include DBE

participation in the contract.

Adherence to the above requirements is necessary for proposals and/or
bids to be deemed responsive. The Authority's Office of Business
Development (OBD) is responsible for determining whether a proposer
or bidder that does not meet the established DBE contract goal has
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documented sufficient good faith efforts to be regarded as responsive.

In order to determine the responsiveness, all proposers and bidders are
required to submit at the time of its bid a DBE Participation Plan (Exhibit
E) demonstrating how the DBE goal established for a contract will be
met, as follows pursuant to Section 26.53 (b):

= The names and addresses of each DBE firm that will participate as
subcontractor.

= A description of the work that each DBE will perform, and each firm
must be certified in a NAICS code applicable to the kind of work the

firm will perform.

= The dollar amount of contact work of each participating DBE firm
will receive.

= Signed documentation to demonstrate formal commitment to use
each DBE subcontractor.

= Signed confirmation from each DBE firm that it is participating in
the contract and the kind and dollar value of work it will provide.

Subpart C - GOALS. GOOD FAITH EFFORTS. AND COUNTING

F. Good Faith Efforts Procedures (Section 26.53) continued

If the DBE goal is not met, the proposer or bidder must submit
documentation with its proposal or bid showing go9d faith efforts made
to meet the established goal. The Authority provide a Good Faith
Efforts Documentation Form to assist in the documentatlon of what effort
was made. (EXHJBIT J)

When a non-DBE subcontractor was selected over a potential DBE firm
for work on the contract, documentation of good faith efforts must include
copies of each DBE and non-DBE subcontractor quote submitted to the
bidder for that particular element of the contract. The standard used to
determine sufficient good faith efforts is whether efforts made (prior to
bid submission or submission of the best and final offer on a proposal)
to include DBE participation could reasonably be expected to produce
DBE participation sufficient to meet the established goal, if possible. In
general, the proposer is required to provide the following documentation
to support its good faith efforts:

« Each DBE firm contacted about participating in the project.
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Name, telephone number, and email address for the person(s)
contacted.

The nature and dollar amount of the work each DBE firm was
solicited to perform.

Date contact was made with DBE firm.
Each DBE firm response to solicitation; and

Reason any DBE firms contacted were not used.

A copy of Appendix A to CFR 49 Part 26 "Guidance Concerning Good
Faith Efforts™ which explains how to evidence Good Faith Efforts. is
provided with each Request for Proposal or Invitation to Bid. (Exhibit K)

Subpart C - GOALS. GOOD FAITH EFFORTS. AND COUNTING

F. Good Faith Efforts Procedures (Section 26.53) continued

The Authority may consider all efforts advanced by the proposer or bidder
including but not limited to the following: which must be sufficiently

documented in writing:,

Did the Proposer attend any scheduled pre-solicitation or pre-
proposal meetings to inform DBEs of contracting and

subcontracting opportunities?

Did the Proposer solicit DBE firms through sufficient and
responsible means such as advertising in general circulation, trade
association and minority-focus media concerning the
subcontracting opportunities?

Did the Proposer provide written notice to a reasonable number of
DBEs that their interest in the contract was being solicited, and
provide sufficient time to allow the DBEs to respond to the
solicitation before the bid due date?

Did the Proposer follow up with the DBE firms solicited and/or that
expressed an interest in participating?

Did the Proposer adequately identify portions of work that could
be performed by DBEs (including dividing contracts into
economically feasible units to facilitate participation)?

Did the Proposer provide DBE firms adequate information about
plans, specifications, and/or contracting requirements?
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+ Did the Proposer negotiate in good faith with interested DBEs and
have sound reasons for rejecting DBE firms?

+ Did the Proposer make efforts to provide assistance to obtain
bonding, lines of credit, or insurance (if applicable)?

« Did the Proposer effectively use the services of available minority
and female organizations, contractor groups, state, and local
offices, etc., to locate DBE firms?

Subpart C - GOALS., GOOD FAITH EFFORTS. AN D COUNTING
G. Good Faith Efforts Procedures (Section 26.53) continued

As provided in Section 26.53 (d), proposers or bidders may request
administrative reconsideration within 5 business days of being informed
by the Authority that it is not responsive because it has not documented
sufficient good faith efforts. The proposer or bidder must make this
request in writing to the Deputy General Manager for Finance and
Administration - at the Greater Cleveland Regional Transit
Authority, 1240 W 6 Street, Cleveland, Ohio 44113, who shall not
have played any role in the original determination that the company

failed to sufficiently document good faith efforts.

As part of this reconsideration, the proposer or bidder shall have the
opportunity to provide written documentation or argument concerning
whether it met the goal or made adequate good faith efforts to do so.
The company shall have the opportunity to meet in person with the
Deputy General Manager to discuss whether it met the goal or made
adequate good faith efforts to do. The Authority shall send the company
a written decision on reconsideration explaining the basis for finding that
the bidder did nor did not meet the goal or make adequate good faith
efforts to do so. The result of the reconsideration process is not
administratively appealable to the US DOT.

As provided in Section 26.53 (f), Prime Contractors are required to notify
the Authority's Director of Office of Business Development immediately of
a DBE firm inability or unwillingness to perform the work awarded and
provide reasonable documentation to support its position.

Prime Contractors may not substitute or terminate its agreement with a
DBE firm for the convenience of the Prime Contractor and are required to
obtain approval from the Authority's Director of the Office of Business
Development prior to terminating or substituting one DBE for another.

Prime Contractors are required to replace or demonstrate good faith

efforts to replace any DBE firm that is terminated or that otherwise has
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failed to complete work on a contract with another DBE firm to the extent
needed to meet the contract goal. Prime Contractors are also required
to provide the Authority with copies of new or amended subcontracts or

documentation of good faith efforts.

Subpart C - GOALS. GOOD FAITH EFFORTS. AN D COU NTING

G. Good Faith Efforts Procedures {Section 26.53) continued

Prime Contractors further are required to notify DBE subcontractors in
writing of the intent to terminate or substitute the firm and the reasons
for such intended action, with a copy to the: Office of Business
Development, prior to transmitting its request to the Authority.

Prime Contractors must give DBE subcontractors five (5) days to
respond to the notice in writing advising the Office of Business
Development and Prime Contractor of the reasons the intended action
should not be approved. If required in a particular case as a matter of
public necessity, the Authority may allow a response period shorter than

five (5) days.

The Authority shall provide a written determination as to whether good faith
efforts have been demonstrated shouid rather than replacing a DBE firm,
the Prime Contractor choose to submit documentation of good faith
efforts. If documentation is requested, the Prime Contractor must provide it
within seven (7) days, which may be extended an additional seven (7) days
at the request of the Contractor.

The Authority will provide its approval, which will be in writing, only if it
agrees the Prime Contractor has good cause to terminate or substitute
a DBE firm based on the information submitted by all parties. Examples

of good cause include the following:

« The DBE subcontractor fails or refuses to execute a written
contract.

« The DBE subcontractor fails or refuses to perform the work of its
subcontract in a way consistent with normal industry standards.
Provided however, that good cause does not exist if the failure or

refusal. of the DBE subcontractor to perform its work on the.
subcontract results from the bad faith or discriminatory action of

the Prime Contractor.

« The DBE subcontractor fails or refuses to meet the Prime
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Contractor's reasonable, non-discriminatory bond requirements.

+ The DBE subcontractor becomes bankrupt, insolvent, or exhibits
credit unworthiness.

Subpart C - GOALS, GOOD FAITH EFFORTS. AND COUNTING
G. Good Faith Efforts Procedures (Section 26.53) continued

» The DBE subcontractor is ineligible to work on public works projects
because" of suspension and debarment proceedings pursuant to 2
CFR Parts 180, 215 and 1,200 or applicable state or local law.

« The DBE subcontractor voluntarily withdrew from the project and
provides to us written notice of its withdrawal.

- The DBE is ineligible to receive DBE credit for the type of work
required.

» The DBE contractor is unable to complete its work on the contract.

 Other documented causes that the Authority determines compels the
substitution or termination of the listed DBE subcontractor based on
information provided by the Prime Contractor. Provided, that good
cause does not exist if the Prime Contractor seeks to substitute or
terminate a DBE it relied upon to obtain the contract so that it could
self-perform the work for which the DBE firm was contracted or so
that it could substitute another DBE or non-DBE contractor after

contract award.

Prime Contractors shall utilize the specific DBE firm to perform the work
and supply the materials for which it is contracted and shall not be
entitled to any payment for materials or work performed another firm or
self-performed that is related to its agreement with a DBE firm, and that
that the Prime Contractor failed to obtain the Authority's approval prior
to initiating any deviation from the approved DBE participation.

If a Prime Contractor fails to comply with these requirements, the

- Authority may consider such noncompliance as an event of default under
the terms of the contract. These procedures shall also apply to pre- award
deletions of or substitutions for DBE firms put forward by bidders in

negotiated procurements.
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Subpart C - GOALS, GOOD FAITH EFFORTS. AND COUNTING

G. Good Faith Efforts Procedures (Section 26.53) continued

In compliance with Section 26.53 (h), the Authority includes contract
language in, each prime contract as detailed herein under Assurances -
Section 26.13, stating failure by the Prime Contractor to carry out the
requirements of this part is a material breach of the contract and may
result in termination of the contract or such other remedies set-forth and

available to the Authority.

In compliance with Section 26.53 (l), the Authority also applies the
requirements of this section to DBE proposers and bidders for prime
contracts. In determining whether a DBE firm for a prime contract has
met the contract goal, the Authority shall count the work the DBE firm
has committed to performing with its own forces as well as the wok that
it has committed to be performed by DBE subcontractors and/or

suppliers.
H. Counting DBE Participation (Section 26.55)

The Authority will count DBE participation toward overall and contract goals
and determine whether a DBE firm performs a commercially useful function,
as provided in this section of the 49 CFR 26. Decisions regarding
commercially useful functions are subject to review by the FTA but are not
administratively appealable to US DOT.

Subpart D - CERTIFICATION STANDARDS
A. Certification Process (Sections 26.65 - 26.73)

The Authority uses the certification standards provided in 49 CFR 26
Subpart D to determine the eligibility of firms to participate as DBEs in DOT
assisted contracts as outlined in detail in Sections 26.65 - 26. 73, including
burden of demonstrating group membership or individual disadvantage
including among other things, rules that determine socially and economic
disadvantage such as individual net worth and business size, ownership,
and control. Certification decisions are based on the facts as a whole.

For information regarding the certification process or to apply for
certification, please contact the Greater Cleveland Regional Transit
Authority, Office of Business Development, 1240 W 6 Street, Cleveland,
Ohio, 44113, 216-356-3127 or see our webpage at www.riderta.com .
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Subpart E - Certification Procedures

A. Unified Certification Program (Section 26.81)

The Authority is one of several agencies in the State of Ohio designated by
US DOT to certify firms to participate in the DBE: program. It is a member
of the Ohio Unified Certification Program/ (OUCP), which is administered
by the Ohio Department of Transportation. The OUCP uses.

the US DOT Uniform Certification Application. (ExhibitL)
Applicants can submit their application to any of the several designated
certifying agencies. Once certified the DBE firm is recognized by all other
US DOT recipients within the State of Ohio.

B. Procedures for Certification Decision (Section 26.83)

The Authority's Office of Business Development is responsible for
certifying the eligibility of firms to participate in the DBE Program. To be
certified as a DBE, a firm must meet all certification eligibility standards
in 49 CFR Part 26. Businesses are required to complete an application
and provide certain supporting documentation including, but not limited
to business and personal tax returns for the three most recent years,
company financial statements and business structure/ownership
information, and biographical information on the business owners.

In determining DBE eligibility, among other things, staff review the
application and supporting information, and conduct an onsite visit of the
company. The Authority safeguards from disclosure to unauthorized
persons information gather as part of the certification process that may
reasonably be regarded as proprietary other business confidential
information, consistent with applicable Federal, state, and local law. An
eligibility decision usually is rendered within 90 days of receipt of a complete

application.

DBE firms are required to submit a Declaration of Changes in
Circumstances or Firm Information to the Authority within 30 days
of any change in its circumstances affecting its ability to meet size,
disadvantage status, ownership or control, or any material changes in
the information provided with its application for certification. (Exhibit M)
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Subpart E - CERTIFICATION PROCEDURES

B. Procedures for Certification Decision (Section 26.83) continued

DBE firms further are required to submit an Annual Declaration that
confirms information previously submitted to support its certification is
unchanged, and that the firm continues to meet the criteria for being a smaill
business concern, its humber of employees and average annual gross
receipts (as defined by SBA rules) over the previous 3 years do not
exceed the work type limit, and the personal net worth of each owner
does not exceed $1.32 million, which amounts are subject to modification

by US DOT. (EXHIBIT N)
C. Interstate Certification (Section 26.85)

A firm certified as a DBE in its home state may apply for certification
with the Authority, which may at its discretion accept the home state's
certification and certify the firm without further procedure. To obtain
certification in this manner, the firm shall provide the Authority with a
copy of its certification notice from its home state and the Authority will
confirm the validity of the certification by contacting the certifying agency.
If the Authority chooses not to accept the home state's certification, the firm
shall provide the Authority with such information as required by Section
26.81 (c) (1), which shall make a determination of certification as required

by Section 26.86. (Exhibit O)

D. Removal of DBE Eligibility (Section 26.87 - 26.88)

In the event the Authority proposes to remove a DBE eligibility, it will
follow the procedures in 49 CFR Part 26 - Section 26.87 and outlined in
The Greater Cleveland Regional Transit Authority/Ohio UCP
Administrative. Appeal Process. - Denial of Request for DBE
Certification. (Exhibit P) However, the Authority will immediately

and summarily suspend a DBE firm certification following such
procedures as outlined in Section 26.88 if an owner whose ownership
and control of the firm are necessary to the firm's certification either dies
or is incarcerated. The action takes effect when the DBE receives or is

deemed to have received notice of removal.
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Subpart E - CERTIFICATION PROCEDURES
E. Certification Appeals (Sections 26.89 - 26.91)

Any firm or complainant may appeal a decision in a certification matter
to US DOT, which appeals should be sent to: U.S: Department of
Transportation, Departmental Office of Civil Rights, External Civil Rights
Program Division (S33), 1200 New Jersey Avenue, S.E., Washington,
DC 20590, Phone 202-366-4754. The Authority will promptly implement
any US DOT certification appeal decision affecting. DBE firms certified by
the Authority, as outlined in Section 26.91.

Sub12art F - COMPLIANCE AND ENFORCEMENT

A. Information, Confidentiality, Cooperation (Section 29.109)

Pursuant to Section 29.109, the Authority will safeguard from disclosure
to third parties’ information that may reasonably be regarded as
confidential business information, consistent with federal, state, and

local law.

Notwithstanding any contrary provisions of state or local law, the
Authority will not release personal financial information submitted in
response to the personal net worth requirement to a third party (other
than DOT) without the written consent of the submitter.

B. Monitoring Payments to DBE firms (Section 26.109)

The Authority will require Prime Contractors to maintain records and
documents of payments to DBEs for three years following the
performance of the contract. These records shall be made available for
inspection upon quest by any authorized representative of the Authority
or DOT. This also extends to any certified DBE subcontractor.
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This content is from the eCFR and is authoritative but unofficial.

Title 49 —Transportation
Subtitle A —Office of the Secretary of Transportation

Part 26 Participation by Disadvantaged Business Enterprises in Department of

Transportation Financial Assistance Programs

§26.1
§26.3
§26.5
§26.7
§26.9
§26.11
§26.13
§26.15
Subpart B

§26.21
§26.23
§26.25
§26.27
§26.29
§26.31
§26.33

§ 26.35
§ 26.37

§26.39
Subpart C
§26.41
§26.43
§26.45
§26.47
§26.49
§26.51
§ 26.53

What are the objectives of this part?

To whom does this part apply?

What do the terms used in this part mean?

What discriminatory actions are forbidden?

How does the Department issue guidance and interpretations under this part?

What records do recipients keep and report?
What assurances must recipients and contractors make?
How can recipients apply for exemptions or waivers?

Administrative Requirements for DBE Programs for Federally-Assisted
Contracting

Who must have a DBE program?

What is the requirement for a policy statement?

What is the requirement for a liaison officer?

What efforts must recipients make concerning DBE financial institutions?

What prompt payment mechanisms must recipients have?

What information must you include in your DBE directory?

What steps must a recipient take to address overconcentration of DBEs in certain
types of work?

What role do business development and mentor-protégé programs have in the DBE
program?

What are a recipient's responsibilities for monitoring the performance of other program
participants?

Goals, Good Faith Efforts, and Counting
What is the role of the statutory 10 percent goal in this program?
Can recipients use set-asides or quotas as part of this program?

Can recipients be penalized for failing to meet overall goals?

How are overall goals established for transit vehicle manufacturers?

What means do recipients use to meet overall goals?

What are the good faith efforts procedures recipients follow in situations where there
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are contract goals?
§26.55 How is DBE participation counted toward goals?
SubpartD Certification Standards
§26.61 How are burdens of proof allocated in the certification process?
§26.63 What rules govern group membership determinations?
§26.65 What rules govern business size determinations?
§26.67 What rules determine social and economic disadvantage?
§26.69 What rules govern determinations of ownership?
§26.71 What rules govern determinations concerning control?
§26.73 What are other rules affecting certification?
SubpartE Certification Procedures
§26.81 What are the requirements for Unified Certification Programs?
§26.83 What procedures do recipients follow in making certification decisions?
§ 26.85 Interstate certification.
§26.86 What rules govern recipients' denials of initial requests for certification?
§26.87 What procedures does a recipient use to remove a DBE's eligibility?
§ 26.88 Summary suspension of certification.
§26.89 What is the process for certification appeals to the Department of Transportation?
§26.91 What actions do recipients take following DOT certification appeal decisions?
SubpartF Compliance and Enforcement
§26.101 What compliance procedures apply to recipients?
§ 26.103 What enforcement actions apply in FHWA and FTA programs?
§26.105 What enforcement actions apply in FAA programs?
§26.107 What enforcement actions apply to firms participating in the DBE program?
§26.109 What are the rules governing information, confidentiality, cooperation, and
intimidation or retaliation?

Appendix A to Part 26
Guidance Concerning Good Faith Efforts

Appendix B to Part 26
Uniform Report of DBE Awards or Commitments and Payments

Appendix C to Part 26
DBE Business Development Program Guidelines

Appendix D to Part 26
Mentor-Protégé Program Guidelines
Appendix E to Part 26
Individual Determinations of Social and Economic Disadvantage

Appendix F to Part 26
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Uniform Certification Application Form

Appendix G to Part 26
Personal Net Worth Statement

PART 26—PARTICIPATION BY DISADVANTAGED BUSINESS
ENTERPRISES IN DEPARTMENT OF TRANSPORTATION FINANCIAL
ASSISTANCE PROGRAMS |

Subpart A—General
§ 26.1 What are the objectives of this part?
This part seeks to achieve several objectives:
(a} To ensure nondiscrimination in the award and administration of DOT-assisted contracts in the
Department's highway, transit, and airport financial assistance programs;
{b) To create a level playing field on which DBEs can compete fairly for DOT-assisted contracts;
(¢} To ensure that the Department’s DBE program is narrowly tailored in accordance with applicable law;

(d) To ensure that only firms that fully meet this part's eligibility standards are permitted to participate as
DBEs;

{(e) To help remove barriers to the participation of DBEs in DOT-assisted contracts;

(f} To promote the use of DBEs in all types of federally-assisted contracts and procurement activities
conducted by recipients.

(g} To assist the development of firms that can compete successfully in the marketplace outside the DBE
program; and

{h) To provide appropriate flexibility to recipients of Federal financial assistance in establishing and providing

opportunities for DBEs.

[64 FR 5126, Feb. 2, 1999, as amended at 79 FR 59592, Oct. 2, 2014]

§ 26.3 To whom does this part apply?
(a) If you are a recipient of any of the following types of funds, this part applies to you:

(1) Federal-aid highway funds authorized under Titles | (other than Part B) and V of the Intermodal
Surface Transportation Efficiency Act of 1991 (ISTEA), Pub. L. 102-240, 105 Stat. 1914, or Titles |, IlI,
and V of the Transportation Equity Act for the 21st Century (TEA-21), Pub. L. 105~-178, 112 Stat.
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107. Titles |, lll, and V of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy
for Users (SAFETEA-LU), Pub. L. 109-59, 119 Stat. 1144; and Divisions A and B of the Moving
Ahead for Progress in the 21st Century Act (MAP-21), Pub. L. 112-141, 126 Stat. 405.

(2) Federal transit funds authorized by Titles |, Il, V and VI of ISTEA, Pub. L. 102-240 or by Federal
transit laws in Title 49, U.S. Code, or Titles |, lll, and V of the TEA-21, Pub. L. 105~178. Titles |, Ill,
and V of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users
(SAFETEA-LU), Pub. L. 109-59, 119 Stat. 1144; and Divisions A and B of the Moving Ahead for
Progress in the 21st Century Act (MAP-21), Pub. L. 112-141, 126 Stat. 405.

(3) Airport funds authorized by 49 U.S.C. 47101, et seq.

{(b) [Reserved]

{c) If you are letting a contract, and that contract is to be performed entirely outside the United States, its
territories and possessions, Puerto Rico, Guam, or the Northern Marianas Islands, this part does not apply
to the contract.

(d) If you are letting a contract in which DOT financial assistance does not participate, this part does not
apply to the contract.

[64 FR 5126, Feb. 2, 1999, as amended at 79 FR 59592, Oct. 2, 2014]

§ 26.5 What do the terms used in this part mean?

Affiliation has the same meaning the term has in the Small Business Administration (SBA) regulations, 13 CFR

(1) Except as otherwise provided in 13 CFR part 121, concerns are affiliates of each other when, either
directly or indirectly:

(i) One concern controls or has the power to control the other; or
(ii) A third party or parties controls or has the power to control both; or
(iiiy An identity of interest between or among parties exists such that affiliation may be found.

- {2} Indetermining whether affiliation exists, it is necessary to consider all appropriate factors, including
common ownership, common management, and contractual relationships. Affiliates must be
considered together in determining whether a concern meets small business size criteria and the
statutory cap on the participation of firms in the DBE program.

Alaska Native means a citizen of the United States who is a person of one-fourth degree or more Alaskan Indian
(including Tsimshian Indians not enrolled in the Metlaktla Indian Community), Eskimo, or Aleut blood, or a
combination of those bloodlines. The term includes, in the absence of proof of a minimum blood
quantum, any citizen whom a Native village or Native group regards as an Alaska Native if their father or
mother is regarded as an Alaska Native.

Alaska Native Corporation (ANC) means any Regional Corporation, Village Corporation, Urban Corporation, or
Group Corporation organized under the laws of the State of Alaska in accordance with the Alaska Native
Claims Settlement Act, as amended (43 U.S.C. 1601, et seq.).
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Assets mean all the property of a person available for paying debts or for distribution, including one's respective
share of jointly held assets. This includes, but is not limited to, cash on hand and in banks, savings
accounts, IRA or other retirement accounts, accounts receivable, life insurance, stocks and bonds, real
estate, and personal property.

Business, business concern or business enterprise means an entity organized for profit with a place of business
located in the United States, and which operates primarily within the United States or which makes a
significant contribution to the United States economy through payment of taxes or use of American
products, materials, or labor.

Compliance means that a recipient has correctly implemented the requirements of this part.

Contingent Liability means a liability that depends on the occurrence of a future and uncertain event. This
includes, but is not limited to, guaranty for debts owed by the applicant concern, legal claims and
judgments, and provisions for federal income tax.

Contract means a legally binding relationship obligating a seller to furnish supplies or services (including, but
not limited to, construction and professional services) and the buyer to pay for them. For purposes of this
part, a lease is considered to be a contract.

Contractor means one who participates, through a contract or subcontract (at any tier), in a DOT-assisted
highway, transit, or airport program.

Days mean calendar days. In computing any period of time described in this part, the day from which the period
begins to run is not counted, and when the last day of the period is a Saturday, Sunday, or Federal holiday,
the period extends to the next day that is not a Saturday, Sunday, or Federal holiday. Similarly, in
circumstances where the recipient's offices are closed for all or part of the last day, the period extends to
the next day on which the agency is open.

Department or DOT means the U.S. Department of Transportation, including the Office of the Secretary, the
Federal Highway Administration (FHWA), the Federal Transit Administration (FTA), and the Federal
Aviation Administration (FAA).

Disadvantaged business enterprise or DBE means a for-profit small business concern—

(1) Thatis at least 51 percent owned by one or more individuals who are both socially and economically
disadvantaged or, in the case of a corporation, in which 51 percent of the stock is owned by one or
more such individuals; and

(2) Whose management and daily business operations are controlled by one or more of the socially and
economically disadvantaged individuals who own it.

DOT-assisted contract means any contract between a recipient and a contractor (at any tier) funded in whole or
in part with DOT financial assistance, including letters of credit or loan guarantees, except a contract
solely for the purchase of land.

Good faith efforts means efforts to achieve a DBE goal or other requirement of this part which, by their scope,
intensity, and appropriateness to the objective, can reasonably be expected to fulfill the program
requirement.

Home state means the state in which a DBE firm or applicant for DBE certification maintains its principal place
of business.
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Immediate family member means father, mother, husband, wife, son, daughter, brother, sister, grandfather,
grandmother, father-in-law, mother-in-law, sister-in-law, brother-in-law, and domestic partner and civil
unions recognized under State law.

Indian tribe means any Indian tribe, band, nation, or other organized group or community of Indians, including
any ANC, which is recognized as eligible for the special programs and services provided by the United
States to Indians because of their status as Indians, or is recognized as such by the State in which the
tribe, band, nation, group, or community resides. See definition of “tribally-owned concern” in this section.

Joint venture means an association of a DBE firm and one or more other firms to carry out a single, for-profit
business enterprise, for which the parties combine their property, capital, efforts, skills and knowledge,
and in which the DBE is responsible for a distinct, clearly defined portion of the work of the contract and
whose share in the capital contribution, control, management, risks, and profits of the joint venture are
commensurate with its ownership interest.

Liabilities mean financial or pecuniary obligations. This includes, but is not limited to, accounts payable, notes
payable to bank or others, installment accounts, mortgages on real estate, and unpaid taxes.

Native Hawaiian means any individual whose ancestors were natives, prior to 1778, of the area which now
comprises the State of Hawaii.

Native Hawaiian Organization means any community service organization serving Native Hawaiians in the State
of Hawaii which is a not-for-profit organization chartered by the State of Hawaii, is controlled by Native
Hawaiians, and whose business activities will principally benefit such Native Hawaiians.

Noncompliance means that a recipient has not correctly implemented the requirements of this part.

Operating Administration or OA means any of the following parts of DOT: the Federal Aviation Administration
(FAA), Federal Highway Administration (FHWA), and Federal Transit Administration (FTA). The
“Administrator” of an operating administration includes his or her designees.

Personal net worth means the net value of the assets of an individual remaining after total liabilities are
deducted. An individual's personal net worth does not inciude: The individual's ownership interest in an
applicant or participating DBE firm; or the individual's equity in his or her primary place of residence. An
individual's personal net worth includes only his or her own share of assets held jointly or as community
property with the individual's spouse.

Primary industry classification means the most current North American Industry Classification System (NAICS)
designation which best describes the primary business of a firm. The NAICS is described in the North
American Industry Classification Manual—United States, which is available on the Internet at the U.S.
Census Bureau Web site: http.//www.census.gov/eos/www/naics/.

Primary recipient means a recipient which receives DOT financial assistance and passes some or all of it on to
another recipient.

Principal place of business means the business location where the individuals who manage the firm's day-to-day
operations spend most working hours. If the offices from which management is directed and where the
business records are kept are in different locations, the recipient will determine the principal place of
business.

Program means any undertaking on a recipient's part to use DOT financial assistance, authorized by the laws to
which this part applies.
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Race-conscious measure or program is one that is focused specifically on assisting only DBEs, including
women-owned DBEs,

Race-neutral measure or program is one that is, or can be, used to assist all small businesses. For the purposes
of this part, race-neutral includes gender-neutrality.

Recipient is any entity, public or private, to which DOT financial assistance is extended, whether directly or
through another recipient, through the programs of the FAA, FHWA, or FTA, or who has applied for such
assistance,

Secretary means the Secretary of Transportation or his/her designee.

Set-aside means a contracting practice restricting eligibility for the competitive award of a contract solely to
DBE firms.

Small Business Administration or SBA means the United States Small Business Administration.

SBA certified firm refers to firms that have a current, valid certification from or recognized by the SBA under the
8(a) BD or SDB programs.

Small business concern means, with respect to firms seeking to participate as DBEs in DOT-assisted contracts, a
small business concern as defined pursuant to section 3 of the Small Business Act and Small Business
Administration regulations implementing it (13 CFR part 121) that also does not exceed the cap on
average annual gross receipts specified in § 26.65(b).

Socially and economically disadvantaged individual means any individual who is a citizen (or lawfully admitted
permanent resident) of the United States and who has been subjected to racial or ethnic prejudice or
cultural bias within American society because of his or her identity as a members of groups and without
regard to his or her individual qualities. The social disadvantage must stem from circumstances beyond
the individual's control.

(1) Any individual who a recipient finds to be a socially and economically disadvantaged individual on a
case-by-case basis. An individual must demonstrate that he or she has held himself or herself out, as
a member of a designated group if you require it.

(2 Any individual in the following groups, members of which are rebuttably presumed to be socially and
economically disadvantaged:

(i) “Black Americans,” which includes persons having origins in any of the Black racial groups of
Africa;

(i} “Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban, Dominican,
Central or South American, or other Spanish or Portuguese culture or origin, regardless of race;

(iii) “Native Americans,” which includes persons who are enrolled members of a federally or State
recognized Indian tribe, Alaska Natives, or Native Hawaiians;

(iv) "Asian-Pacific Americans,” which includes persons whose origins are from Japan, China,
Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia,
Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands
(Republic of Palau), Republic of the Northern Marianas Islands, Samoa, Macao, Fiji, Tonga,
Kirbati, Tuvalu, Nauru, Federated States of Micronesia, or Hong Kong;

{v) “Subcontinent Asian Americans,” which includes persons whose origins are from India,
Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka;
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(vi) Women;

(vii} Any additional groups whose members are designated as socially and economically
disadvantaged by the SBA, at such time as the SBA designation becomes effective.

{(3) Being born in a particular country does not, standing alone, mean that a person is necessarily a
member of one of the groups listed in this definition.

Spouse means a married person, including a person in a domestic partnership or a civil union recognized under
State law.

Transit vehicle manufacturer means any manufacturer whose primary business purpose is to manufacture
vehicles specifically built for public mass transportation. Such vehicles include, but are not limited to:
Buses, rail cars, trolleys, ferries, and vehicles manufactured specifically for paratransit purposes.
Producers of vehicles that receive post-production alterations or retrofitting to be used for public
transportation purposes (e.g., so-called cutaway vehicles, vans customized for service to people with
disabilities) are also considered transit vehicle manufacturers. Businesses that manufacture, mass-
produce, or distribute vehicles solely for personal use and for sale “off the lot” are not considered transit
vehicle manufacturers.

Tribally-owned concern means any concern at least 51 percent owned by an Indian tribe as defined in this
section.

You refers to a recipient, unless a statement in the text of this part or the context requires otherwise (i.e., ‘You
must do XYZ’ means that recipients must do XYZ).

[64 FR 5126, Feb. 2, 1999, as amended at 64 FR 34570, June 28, 1999; 68 FR 35553, June 16, 2003; 76 FR 5096, Jan. 28, 2011; 79

§ 26.7 What discriminatory actions are forbidden?

(a) You must never exclude any person from participation in, deny any person the benefits of, or otherwise
discriminate against anyone in connection with the award and performance of any contract covered by
this part on the basis of race, color, sex, or national origin.

{b) Inadministering your DBE program, you must not, directly or through contractual or other arrangements,
use criteria or methods of administration that have the effect of defeating or substantially impairing
accomplishment of the objectives of the program with respect to individuals of a particular race, color,
sex, or national origin. )

§ 26.9 How does the Department issue guidance and interpretations under this part?

(a) Only guidance and interpretations (including interpretations set forth in certification appeal decisions)
consistent with this part 26 and issued after March 4, 1999 express the official positions and views of the
Department of Transportation or any of its operating administrations.

(b} The Secretary of Transportation, Office of the Secretary of Transportation, FHWA, FTA, and FAA may issue
written interpretations of or written guidance conceming this part. Written interpretations and guidance
are valid, and express the official positions and views of the Department of Transportation or any of its
operating administrations, only if they are issued over the signature of the Secretary of Transportation or
if they contain the following statement:
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- The General Counsel of the Department of Transportation has reviewed this document and approved it as
- consistent with the language and intent of 49 CFR part 26.

[72 FR 15617, Apr. 2, 2007]

§ 26.11 What records do recipients keep and report?

(a) You must transmit the Uniform Report of DBE Awards or Commitments and Payments, found in Appendix
B to this part, at the intervals stated on the form.

{(b) You must continue to provide data about your DBE program to the Department as directed by DOT
operating administrations.

{(c) You must create and maintain a bidders list.

(1) The purpose of this list is to provide you as accurate data as possible about the universe of DBE and
non-DBE contractors and subcontractors who seek to work on your Federally-assisted contracts for
use in helping you set your overall goals.

(2) You must obtain the following information about DBE and non-DBE contractors and subcontractors
who seek to work on your Federally-assisted contracts:

(i) Firm name;
(i) Firm address;
(ili) Firm's status as a DBE or non-DBE;

(iv) Age of the firm; and

{(v) The annual gross receipts of the firm. You may obtain this information by asking each firm to
indicate into what gross receipts bracket they fit (e.g., less than $500,000; $500,000-$1 million;
$1-2 million; $2-5 million; etc.) rather than requesting an exact figure from the firm.

(3) You may acquire the information for your bidders list in a variety of ways. For example, you can
collect the data from all bidders, before or after the bid due date. You can conduct a survey that will
result in statistically sound estimate of the universe of DBE and non-DBE contractors and
subcontractors who seek to work on your Federally-assisted contracts. You may combine different
data collection approaches (e.g., collect name and address information from all bidders, while
conducting a survey with respect to age and gross receipts information).

{d) You must maintain records documenting a firm's compliance with the requirements of this part. At a
minimum, you must keep a complete application package for each certified firm and all affidavits of no-
change, change notices, and on-site reviews. These records must be retained in accordance with
applicable record retention requirements for the recipient's financial assistance agreement. Other
certification or compliance related records must be retained for a minimum of three (3) years unless

otherwise provided by applicable record retention requirements for the recipient's financial assistance
agreement, whichever is fonger.

{(e) The State department of transportation in each UCP established pursuant to § 26.81 of this part must
report to the Department of Transportation’s Office of Civil Rights, by January 1, 2015, and each year

thereafter, the percentage and location in the State of certified DBE firms in the UCP Directory controlled
by the following:
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(1) Women;
{(2) Socially and economically disadvantaged individuals (other than women); and

(3) Individuals who are women and are otherwise socially and economically disadvantaged individuals.

§ 26.13 What assurances must recipients and contractors make?

(a) Each financial assistance agreement you sign with a DOT operating administration (or a primary recipient)
must include the following assurance: The recipient shall not discriminate on the basis of race, color,
national origin, or sex in the award and performance of any DOT-assisted contract or in the administration

DOT-assisted contracts. The recipient's DBE program, as required by 49 CFR part 26 and as approved by
DOT, is incorporated by reference in this agreement. Implementation of this program is a legal obligation
and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification to the
recipient of its failure to carry out its approved program, the Department may impose sanctions as

(b) Each contract you sign with a contractor (and each subcontract the prime contractor signs with a
subcontractor) must include the following assurance: The contractor, sub recipient or subcontractor shall
not discriminate on the basis of race, color, national origin, or sex in the performance of this contract. The
DOT-assisted contracts. Failure by the contractor to carry out these requirements is a material breach of
this contract, which may result in the termination of this contract or such other remedy as the recipient
deems appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;
{2) Assessing sanctions;
(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible.

[79 FR 59593, Oct. 2, 2014]

§ 26.15 How can recipients apply for exemptions or waivers?

(a) You can apply for an exemption from any provision of this part. To apply, you must request the exemption
in writing from the Office of the Secretary of Transportation, FHWA, FTA, or FAA. The Secretary will grant
the request only if it documents special or exceptional circumstances, not likely to be generally applicable,
and not contemplated in connection with the rulemaking that established this part, that make your
compliance with a specific provision of this part impractical. You must agree to take any steps that the
Department specifies to comply with the intent of the provision from which an exemption is granted. The
Secretary will issue a written response to all exemption requests.
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(b} You can apply for a waiver of any provision of Subpart B or C of this part including, but not limited to, any
provisions regarding administrative requirements, overall goals, contract goals or good faith efforts.
Program waivers are for the purpose of authorizing you to operate a DBE program that achieves the
objectives of this part by means that may differ from one or more of the requirements of Subpart B or C of

(1) You must apply through the concerned operating administration. The application must include a
specific program proposal and address how you will meet the criteria of paragraph (b)(2) of this
section. Before submitting your application, you must have had public participation in developing
your proposal, including consultation with the DBE community and at least one public hearing. Your
application must include a summary of the public participation process and the information
gathered through it.

(2) Your application must show that—

(i) Thereis areasonable basis to conclude that you could achieve a level of DBE participation
consistent with the objectives of this part using different or innovative means other than those
that are provided in subpart B or C of this part;

(i} Conditions in your jurisdiction are appropriate for implementing the proposal;

(iif) Your proposal would prevent discrimination against any individual or group in access to
contracting opportunities or other benefits of the program; and

{iv) Your proposal is consistent with applicable law and program requirements of the concerned
operating administration’s financial assistance program.

{3) The Secretary has the authority to approve your application. If the Secretary grants your application,
you may administer your DBE program as provided in your proposal, subject to the following
conditions:

(i) DBE eligibility is determined as provided in subparts D and E of this part, and DBE participation

(i) Your level of DBE participation continues to be consistent with the objectives of this part;
(iiiy There is a reasonable limitation on the duration of your modified program; and
(iv) Any other conditions the Secretary makes on the grant of the waiver.

(4) The Secretary may end a program waiver at any time and require you to comply with this part's
provisions. The Secretary may also extend the waiver, if he or she determines that all requirements

longer than period originally set for the duration of the program.

Subpart B—Administrative Requirements for DBE Programs for Federally-Assisted Contracting

§ 26.21 Who must have a DBE program?

(a) Ifyou are in one of these categories and let DOT-assisted contracts, you must have a DBE program
meeting the requirements.of this part:

(1) All FHWA primary recipients receiving funds authorized by a statute to which this part applies;
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(2) FTArecipients receiving planning, capital and/or operating assistance who will award prime
contracts (excluding transit vehicle purchases) the cumulative total value of which exceeds
$250,000 in FTA funds in a Federal fiscal year,

(3) FAArecipients receiving grants for airport planning or development who will award prime contracts
the cumulative total value of which exceeds $250,000 in FAA funds in a Federal fiscal year.

(b)

(1) You must submit a DBE program conforming to this part by August 31, 1999 to the concerned
operating administration (OA). Once the OA has approved your program, the approval counts for all
of your DOT-assisted programs (except that goals are reviewed by the particular operating
administration that provides funding for your DOT-assisted contracts).

(2) You do not have to submit regular updates of your DBE programs, as long as you remain in
compliance. However, you must submit significant changes in the program for approval.

(c) You are not eligible to receive DOT financial assistance unless DOT has approved your DBE program and
you are in compliance with it and this part. You must continue to carry out your program until all funds
from DOT financial assistance have been expended.

§ 26.23 What is the requirement for a policy statement?

You must issue a signed and dated policy statement that expresses your commitment to your DBE program, states
its objectives, and outlines responsibilities for its implementation. You must circulate the statement throughout your
organization and to the DBE and non-DBE business communities that perform work on your DOT-assisted contracts.

§ 26.25 What is the requirement for a liaison officer?

You must have a DBE liaison officer, who shall have direct, independent access to your Chief Executive Officer
concerning DBE program matters. The liaison officer shall be responsible for implementing all aspects of your DBE
program. You must also have adequate staff to administer the program in compliance with this part.

§ 26.27 What efforts must recipients make concerning DBE financial institutions?

You must thoroughly investigate the full extent of services offered by financial institutions owned and controlled by
socially and economically disadvantaged individuals in your community and make reasonable efforts to use these
institutions. You must also encourage prime contractors to use such institutions.

§ 26.29 What prompt payment mechanisms must recipients have?

(a) You must establish, as part of your DBE program, a contract clause to require prime contractors to pay
subcontractors for satisfactory performance of their contracts no later than 30 days from receipt of each
payment you make to the prime contractor.

(b} You must ensure prompt and full payment of retainage from the prime contractor to the subcontractor
within 30 days after the subcontractor's work is satisfactorily completed. You must use one of the
following methods to comply with this requirement:
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(1) You may decline to hold retainage from prime contractors and prohibit prime contractors from
holding retainage from subcontractors.

(2) You may decline to hold retainage from prime contractors and require a contract clause obligating
prime contractors to make prompt and full payment of any retainage kept by prime contractor to the
subcontractor within 30 days after the subcontractor's work is satisfactorily completed.

{3} You may hold retainage from prime contractors and provide for prompt and regular incremental
acceptances of portions of the prime contract, pay retainage to prime contractors based on these
acceptances, and require a contract clause obligating the prime contractor to pay all retainage owed
to the subcontractor for satisfactory completion of the accepted work within 30 days after your
payment to the prime contractor.

{c) For purposes of this section, a subcontractor's work is satisfactorily completed when all the tasks called
for in the subcontract have been accomplished and documented as required by the recipient. When a
recipient has made an incremental acceptance of a portion of a prime contract, the work of a
subcontractor covered by that acceptance is deemed to be satisfactorily completed.

{(d} Your DBE program must provide appropriate means to enforce the requirements of this section. These
means may include appropriate penalties for failure to comply, the terms and conditions of which you set.
Your program may also provide that any delay or postponement of payment among the parties may take
place only for good cause, with your prior written approval.

{e) Youmay also establish, as part of your DBE program, any of the following additional mechanisms to
ensure prompt payment:

{1) A contract clause that requires prime contractors to include in their subcontracts language providing
that prime contractors and subcontractors will use appropriate alternative dispute resolution
mechanisms to resolve payment disputes. You may specify the nature of such mechanisms.

(2) A contract clause providing that the prime contractor will not be reimbursed for work performed by
subcontractors unless and until the prime contractor ensures that the subcontractors are promptly
paid for the work they have performed.

(3) Other mechanisms, consistent with this part and applicable state and local law, to ensure that DBEs
and other contractors are fully and promptly paid.

[68 FR 35553, June 16, 2003]

in your program. In the listing for each firm, you must include its address, phone number, and the types of
work the firm has been certified to perform as a DBE.

(b} You must list each type of work for which a firm is eligible to be certified by using the most specific NAICS
code available to describe each type of work. You must make any changes to your current directory

§ 26.33 What steps must a recipient take to address overconcentration of DBEs in certain types
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of work?

(a) If you determine that DBE firms are so overconcentrated in a certain type of work as to unduly burden the

opportunity of non-DBE firms to participate in this type of work, you must devise appropriate measures to
address this overconcentration.

(b} These measures may include the use of incentives, technical assistance, business development
programs, mentor-protégé programs, and other appropriate measures designed to assist DBEs in
performing work outside of the specific field in which you have determined that non-DBEs are unduly

to unsure that non-DBEs are not unfairly prevented from competing for subcontracts.

{(c) You must obtain the approval of the concerned DOT operating administration for your determination of
overconcentration and the measures you devise to address it. Once approved, the measures become part
of your DBE program.

§ 26.35 What role do business development and mentor-protégé programs have in the DBE
program?

(a} You may or, if an operating administration directs you to, you must establish a DBE business development
program (BDP) to assist firms in gaining the ability to compete successfully in the marketplace outside
the DBE program. You may require a DBE firm, as a condition of receiving assistance through the BDP, to
agree to terminate its participation in the DBE program after a certain time has passed or certain
objectives have been reached. See Appendix C of this part for guidance on administering BDP programs.

{b) As part of a BDP or separately, you may establish a “mentor-protégé” program, in which another DBE or
non-DBE firm is the principal source of business development assistance to a DBE firm.

(1) Only firms you have certified as DBEs before they are proposed for participation in a mentor-protégé
program are eligible to participate in the mentor-protégé program.

(2) During the course of the mentor-protégé relationship, you must:

{iYy Notaward DBE credit to a non-DBE mentor firm for using its own protégé firm for more than one
half of its goal on any contract let by the recipient; and

{ii) Not award DBE credit to a non-DBE mentor firm for using its own protégé firm for more than
every other contract performed by the protégé firm.

(3) For purposes of making determinations of business size under this part, you must not treat protégé
firms as affiliates of mentor firms, when both firms are participating under an approved mentor-
protégé program. See Appendix D of this part for guidance concerning the operation of mentor-
protégé programs.

{(c) Your BDPs and mentor-protégé programs must be approved by the concerned operating administration
before you implement them. Once approved, they become part of your DBE program.

§ 26.37 What are a recipient's responsibilities for monitoring the performance of other
program participants?

(a) You must implement appropriate mechanisms to ensure compliance with the part's requirements by all
program participants (e.g., applying legal and contract remedies available under Federal, state and local
law). You must set forth these mechanisms in your DBE program.
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(b} Your DBE program must also include a monitoring and enforcement mechanism to ensure that work
committed to DBEs at contract award or subsequently (e.g., as the result of modification to the contract)
is actually performed by the DBEs to which the work was committed. This mechanism must include a
written certification that you have reviewed contracting records and monitored work sites in your state for
this purpose. The monitoring to which this paragraph refers may be conducted in conjunction with
monitoring of contract performance for other purposes (e.g., close-out reviews for a contract).

{¢) This mechanism must provide for a running tally of actual DBE attainments (e.g., payments actually made
to DBE firms), including a means of comparing these attainments to commitments. in your reports of DBE
participation to the Department, you must display both commitments and attainments.

[64 FR 5126, Feb. 2, 1999, as amended at 65 FR 68951, Nov. 15, 2000; 68 FR 35554, June 16, 2003; 76 FR 5097, Jan. 28, 2011]

§ 26.39 Fostering small business participation.

(a) Your DBE program must include an element to structure contracting requirements to facilitate competition
by small business concerns, taking all reasonable steps to eliminate obstacles to their participation,
including unnecessary and unjustified bundling of contract requirements that may preclude smali
business participation in procurements as prime contractors or subcontractors.

(b) This element must be submitted to the appropriate DOT operating administration for approval as a part of
your DBE program by February 28, 2012. As part of this program element you may include, but are not
limited to, the following strategies:

(1) Establishing a race-neutral small business set-aside for prime contracts under a stated amount (e.g.,
$1 million).

(2) In multi-year design-build contracts or other large contracts (e.g., for “megaprojects”) requiring
bidders on the prime contract to specify elements of the contract or specific subcontracts that are of
a size that small businesses, including DBEs, can reasonably perform.

{3) On prime contracts not having DBE contract goals, requiring the prime contractor to provide
subcontracting opportunities of a size that small businesses, including DBEs, can reasonably
perform, rather than self-performing all the work involved.

(4) Identifying alternative acquisition strategies and structuring procurements to facilitate the ability of
consortia or joint ventures consisting of small businesses, including DBEs, to compete for and
perform prime contracts.

(5) To meet the portion of your overall goal you project to meet through race-neutral measures, ensuring
that a reasonable number of prime contracts are of a size that small businesses, including DBEs, can
reasonably perform.

{c) You must actively implement your program elements to foster small business participation. Doing so is a
requirement of good faith implementation of your DBE program.

[76 FR 5097, Jan. 28, 2011]

Subpart C—Goals, Good Faith Efforts, and Counting
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§ 26.41 What is the role of the statutory 10 percent goal in this program?

(a) The statutes authorizing this program provide that, except to the extent the Secretary determines
otherwise, not less than 10 percent of the authorized funds are to be expended with DBEs.

I4

{b) This 10 percent goal is an aspirational goal at the national level, which the Department uses as a tool in
evaluating and monitoring DBESs' opportunities to participate in DOT-assisted contracts.

(c) The national 10 percent goal does not authorize or require recipients to set overall or contract goals at the
10 percent level, or any other particular level, or to take any special administrative steps if their goals are
above or below 10 percent.

§ 26.43 Canrecipients use set-asides or quotas as part of this program?
(a) You are not permitted to use quotas for DBEs on DOT-assisted contracts subject to this part.

(b) You may not set-aside contracts for DBEs on DOT-assisted contracts subject to this part, except that, in
limited and extreme circumstances, you may use set-asides when no other method could be reasonably
expected to redress egregious instances of discrimination.

§ 26.45 How do recipients set overall goals?
(@)

(1) Except as provided in paragraph (a)(2) of this section, you must set an overall goal for DBE
participation in your DOT-assisted contracts.

(2) If you are a FTA or FAA recipient who reasonably anticipates awarding (excluding transit vehicle
purchases) $250,000 or less in FTA or FAA funds in prime contracts in a Federal fiscal year, you are
not required to develop overall goals for FTA or FAA respectively for that fiscal year. However, if you
have an existing DBE program, it must remain in effect and you must seek to fulfill the objectives

(b) Your overall goal must be based on demonstrable evidence of the availability of ready, willing and able
DBEs relative to all businesses ready, willing and able to participate on your DOT-assisted contracts
(hereafter, the “relative availability of DBEs"). The goal must reflect your determination of the level of DBE
participation you would expect absent the effects of discrimination. You cannot simply rely on either the
10 percent national goal, your previous overall goal or past DBE participation rates in your program
without reference to the relative availability of DBEs in your market.

{c) Step 1. You must begin your goal setting process by determining a base figure for the relative availability
of DBEs. The following are examples of approaches that you may take toward determining a base figure.
These examples are provided as a starting point for your goal setting process. Any percentage figure
derived from one of these examples should be considered a basis from which you begin when examining
all evidence available in your jurisdiction. These examples are not intended as an exhaustive list. Other
methods or combinations of methods to determine a base figure may be used, subject to approval by the
concerned operating administration.

(1) Use DBE Directories and Census Bureau Data. Determine the number of ready, willing and able DBEs
in your market from your DBE directory. Using the Census Bureau's County Business Pattern (CBP)
data base, determine the number of all ready, willing and able businesses available in your market
that perform work in the same NAICS codes. (Information about the CBP data base may be obtained
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(d)

(2)

(5)

from the Census Bureau at their web site, www.census.gov/epcd/cbp/view/cbpview.html.) Divide the
number of DBEs by the number of all businesses to derive a base figure for the relative availability of
DBEs in your market.

Use a bidders list. Determine the number of DBEs that have bid or quoted (successful and
unsuccessful) on your DOT-assisted prime contracts or subcontracts in the past three years.
Determine the number of all businesses that have bid or quoted (successful and unsuccessful) on
prime or subcontracts in the same time period. Divide the number of DBE bidders and quoters by the
number of all businesses to derive a base figure for the relative availability of DBEs in your market.
When using this approach, you must establish a mechanism (documented in your goal submission)
to directly capture data on DBE and non-DBE prime and subcontractors that submitted bids or
quotes on your DOT-assisted contracts.

Use data from a disparity study. Use a percentage figure derived from data in a valid, applicable
disparity study.

Use the goal of another DOT recipient. If another DOT recipient in the same, or substantially similar,
market has set an overall goal in compliance with this rule, you may use that goal as a base figure
for your goal.

Alternative methods. Except as otherwise provided in this paragraph, you may use other methods to
determine a base figure for your overall goal. Any methodology you choose must be based on
demonstrable evidence of local market conditions and be designed to ultimately attain a goal that is
rationally related to the relative availability of DBEs in your market. The exclusive use of a list of
prequalified contractors or plan holders, or a bidders list that does not comply with the requirements
of paragraph (c)(2) of this section, is not an acceptable alternative means of determining the
availability of DBEs.

Step 2. Once you have calculated a base figure, you must examine all of the evidence available in your
jurisdiction to determine what adjustment, if any, is needed to the base figure to arrive at your overall goal.
if the evidence does not suggest an adjustment is necessary, then no adjustment shall be made.

(1

(2)

There are many types of evidence that must be considered when adjusting the base figure. These
include:

(i) The current capacity of DBEs to perform work in your DOT-assisted contracting program, as
measured by the volume of work DBEs have performed in recent years;

(iiy Evidence from disparity studies conducted anywhere within your jurisdiction, to the extent it is
not already accounted for in your base figure; and

(iii} If your base figure is the goal of another recipient, you must adjust it for differences in your local
market and your contracting program.

If available, you must consider evidence from related fields that affect the opportunities for DBEs to
form, grow and compete. These include, but are not limited to:

(i) Statistical disparities in the ability of DBEs to get the financing, bonding and insurance required
to participate in your program;

(i} Data on employment, self-employment, education, training and union apprenticeship programs,
to the extent you can relate it to the opportunities for DBEs to perform in your program.
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(3) If you attempt to make an adjustment to your base figure to account for the continuing effects of
past discrimination (often called the “but for” factor) or the effects of an ongoing DBE program, the
adjustment must be based on demonstrable evidence that is logically and directly related to the
effect for which the adjustment is sought.

you should express your overall goal as follows:

(1) If you are an FHWA recipient, as a percentage of all Federal-aid highway funds you will expend in
FHWA-assisted contracts in the forthcoming three fiscal years.

{(2) Ifyou are an FTA or FAA recipient, as a percentage of all FT or FAA funds (exclusive of FTA funds to
be used for the purchase of transit vehicles) that you will expend in FTA or FAA-assisted contracts in
the three forthcoming fiscal years.

{3) Inappropriate cases, the FHWA, FTA or FAA Administrator may permit or require you to express your
overall goal as a percentage of funds for a particular grant or project or group of grants and/or
projects, including entire projects. Like other overall goals, a project goal may be adjusted to reflect
changed circumstances, with the concurrence of the appropriate operating administration.

(i) A project goal is an overall goal, and must meet all the substantive and procedural requirements
of this section pertaining to overall goals.

(i) A project goal covers the entire length of the project to which it applies.

(iii)y The project goal should include a projection of the DBE participation anticipated to be obtained
during each fiscal year covered by the project goal.

(iv) The funds for the project to which the project goal pertains are separated from the base from
which your regular overall goal, applicable to contracts not part of the project covered by a
project goal, is calculated.

()
(1
(i) If you setyour overall goal on a fiscal year basis, you must submit it to the applicable DOT

operating administration by August 1 at three-year intervals, based on a schedule established
by the FHWA, FTA, or FAA, as applicable, and posted on that agency's Web site.

{ii} You may adjust your three-year overall goal during the three-year period to which it applies, in
order to reflect changed circumstances. You must submit such an adjustment to the concerned
operating administration for review and approval.

(iiiy The operating administration may direct you to undertake a review of your goal if necessary to
ensure that the goal continues to fit your circumstances appropriately.

{iv} While you are required to submit an overall goal to FHWA, FTA, or FAA only every three years,
the overall goal and the provisions of Sec. 26.47(c) apply to each year during that three-year
period.

{v} You may make, for informational purposes, projections of your expected DBE achievements
during each of the three years covered by your overall goal. However, it is the overall goal itself,
and not these informational projections, to which the provisions of section 26.47(c) of this part

apply.
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(5)

(6)

o~
~
N

(@)
(M)

If you are a recipient and set your overall goal on a project or grant basis as provided in paragraph

FAA Administrator, as applicable.

You must include with your overall goal submission a description of the methodology you used to
establish the goal, incuding your base figure and the evidence with which it was calculated, and the
adjustments you made to the base figure and the evidence you relied on for the adjustments. You
should also include a summary listing of the relevant available evidence in your jurisdiction and,
where applicable, an explanation of why you did not use that evidence to adjust your base figure. You
must also include your projection of the portions of the overall goal you expect to meet through race-
neutral and race-consioous measures, respectively (see 26.51(c)).

You are not required to obtain prior operating administration concurrence with your overall goal.
However, if the operating administration’s review suggests that your overall goal has not been
correctly calculated or that your method for calculating goals is inadequate, the operating
administration may, after consulting with you, adjust your overall goal or require that you do so. The
adjusted overall goal is binding on you. In evaluating the adequacy or soundness of the methodology
used to derive the overall goal, the operating administration will be guided by goal setting principles

If you need additional time to collect data or take other steps to develop an approach to setting
overall goals, you may request the approval of the concerned operating administration for an interim
goal and/or goal-setting mechanism. Such a mechanism must:

(iy Reflect the relative availability of DBEs in your local market to the maximum extent feasible
given the data available to you; and

(ii) Avoid imposing undue burdens on non-DBEs.

Timely submission and operating administration approval of your overall goal is a condition of
eligibility for DOT financial assistance.

If you fail to establish and implement goals as provided in this section, you are not in compliance
with this part. If you establish and implement goals in a way different from that provided in this part,
you are not in compliance with this part. If you fail to comply with this requirement, you are not
eligible to receive DOT financial assistance.

In establishing an overall goal, you must provide for consuitation and publication. This includes:

{(iy Consultation with minority, women's and general contractor groups, community organizations,
and other officials or organizations which could be expected to have information concerning
the availability of disadvantaged and non-disadvantaged businesses, the effects of
discrimination on opportunities for DBEs, and your efforts to establish a level playing field for
the participation of DBEs. The consultation must include a scheduled, direct, interactive
exchange (e.g., a face-to-face meeting, video conference, teleconference) with as many
interested stakeholders as possible focused on obtaining information relevant to the goal
setting process, and it must occur before you are required to submit your methodology to the
operating administration for review pursuant to paragraph (f) of this section. You must
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document in your goal submission the consultation process you engaged in. Notwithstanding

paragraph (f)(4) of this section, you may not implement your proposed goal until you have
complied with this requirement.

(i} A published notice announcing your proposed overall goal before submission to the operating
administration on August T1st. The notice must be posted on your official Internet Web site and
may be posted in any other sources (e.g., minority-focused media, trade association
publications). If the proposed goal changes following review by the operating administration,
the revised goal must be posted on your official Internet Web site.

(2} At your discretion, you may inform the public that the proposed overall goal and its rationale are
available for inspection during normal business hours at your principal office and for a 30-day
comment period. Notice of the comment period must include addresses to which comments may be

section.

(h) Your overall goals must provide for participation by all certified DBEs and must not be subdivided into
group-specific goals.

[64 FR 5126, Feb. 2, 1999, as amended at 64 FR 34570, June 28, 1999; 65 FR 68951, Nov. 15, 2000; 68 FR 35553, June 16, 2003;

§ 26.47 Can recipients be penalized for failing to meet overall goals?

(a) You cannot be penalized, or treated by the Department as being in noncompliance with this rule, because

your DBE participation falls short of your overall goal, unless you have failed to administer your program in
good faith.

{b} If you do not have an approved DBE program or overall goal, or if you fail to implement your program in
good faith, you are in noncompliance with this part.

(c) If the awards and commitments shown on your Uniform Report of Awards or Commitments and
Payments at the end of any fiscal year are less than the overall goal applicable to that fiscal year, you

must do the following in order to be regarded by the Department as implementing your DBE program in
good faith:

(1) Analyze in detail the reasons for the difference between the overall goal and your awards and
commitments in that fiscal year;

(2) Establish specific steps and milestones to correct the problems you have identified in your analysis
and to enable you to meet fully your goal for the new fiscal year;

©)

{iy If you are a state highway agency; one of the 50 largest transit authorities as determined by the
FTA; or an Operational Evolution Partnership Plan airport or other airport designated by the FAA,
you must submit, within 90 days of the end of the fiscal year, the analysis and corrective actions

administration for approval. If the operating administration approves the report, you will be
regarded as complying with the requirements of this section for the remainder of the fiscal year.
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(iiy As a transit authority or airport not meeting the criteria of paragraph (c)(3)(i) of this section, you
must retain analysis and corrective actions in your records for three years and make it available
to FTA or FAA on request for their review.

(4) FHWA, FTA, or FAA may impose conditions on the recipient as part of its approval of the recipient’s
analysis and corrective actions including, but not limited to, modifications to your overall goal

methodology, changes in your race-conscious/race-neutral split, or the introduction of additional
race-neutral or race-conscious measures.

(5) You may be regarded as being in noncompliance with this Part, and therefore subject to the remedies
in § 26.103 or § 26.105 of this part and other applicable regulations, for failing to implement your
DBE program in good faith if any of the following things occur:

{iy You do not submit your analysis and corrective actions to FHWA, FTA, or FAA in a timely manner
as required under paragraph (c)(3) of this section;

(i) FHWA, FTA, or FAA disapproves your analysis or corrective actions; or

(iii) You do not fully implement the corrective actions to which you have committed or conditions
that FHWA, FTA, or FAA has imposed following review of your analysis and corrective actions.

(d) If, as recipient, your Uniform Report of DBE Awards or Commitments and Payments or other information
coming to the attention of FTA, FHWA, or FAA, demonstrates that current trends make it unlikely that you
will achieve DBE awards and commitments that would be necessary to allow you to meet your overall goal
at the end of the fiscal year, FHWA, FTA, or FAA, as applicable, may require you to make further good faith
efforts, such as by modifying your race-conscious/race-neutral split or introducing additional race-neutral
or race-conscious measures for the remainder of the fiscal year.

[64 FR 5126, Feb. 2, 1999, as amended at 76 FR 5098, Jan. 28, 2011]

§ 26.49 How are overall goals established for transit vehicle manufacturers?

(a) If you are an FTA recipient, you must require in your DBE program that each transit vehicle manufacturer,
as a condition of being authorized to bid or propose on FTA-assisted transit vehicle procurements, certify
that it has complied with the requirements of this section. You do not include FTA assistance used in
transit vehicle procurements in the base amount from which your overall goal is calculated.

(1) Only those transit vehicle manufacturers listed on FTA’s certified list of Transit Vehicle
Manufacturers, or that have submitted a goal methodology to FTA that has been approved or has not
been disapproved, at the time of solicitation are eligible to bid.

(2) A TVM's failure to implement the DBE Program in the manner as prescribed in this section and

result in formal enforcement action or appropriate sanction as determined by FTA (e.g., FTA
declining to participate in the vehicle procurement).

(4) FTA recipients are required to submit within 30 days of making an award, the name of the successful
bidder, and the total dollar value of the contract in the manner prescribed in the grant agreement.
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{(b) If you are a transit vehicle manufacturer, you must establish and submit for FTA's approval an annual
overall percentage goal.

(1) In setting your overall goal, you should be guided, to the extent applicable, by the principles
assistance included in transit vehicle contracts you will bid on during the fiscal year in question, less

the portion(s) attributable to the manufacturing process performed entirely by the transit vehicle
manufacturer's own forces.

(i) You must consider and include in your base figure all domestic contracting opportunities made
available to non-DBE firms; and

(iiy You must exclude from this base figure funds attributable to work performed outside the United
States and its territories, possessions, and commonwealths.

(iii) In establishing an overall goal, the transit vehicle manufacturer must provide for public

(2) The requirements of this part with respect to submission and approval of overall goals apply to you
as they do to recipients.

order to remain eligible to bid on FTA assisted transit vehicle procurements.

(d) Transit vehicle manufacturers must implement all other applicable requirements of this part, except those
relating to UCPs and DBE certification procedures.

(e} If you are an FHWA or FAA recipient, you may, with FHWA or FAA approval, use the procedures of this
section with respect to procurements of vehicles or specialized equipment. If you choose to do so, then
the manufacturers of this equipment must meet the same requirements (including goal approval by
FHWA or FAA) as transit vehicle manufacturers must meet in FTA-assisted procurements.

(f} As arecipient you may, with FTA approval, establish project-specific goals for DBE participation in the
procurement of transit vehicles in lieu of complying through the procedures of this section.

[79 FR 59594, Oct. 2, 2074]

§ 26.51 What means do recipients use to meet overall goals?

{a} You must meet the maximum feasible portion of your overall goal by using race-neutral means of
facilitating race-neutral DBE participation. Race-neutral DBE participation includes any time a DBE wins a
prime contract through customary competitive procurement procedures or is awarded a subcontract on a
prime contract that does not carry a DBE contract goal.

(b} Race-neutral means include, but are not limited to, the following:

(1) Arranging solicitations, times for the presentation of bids, quantities, specifications, and delivery
schedules in ways that facilitate participation by DBEs and other small businesses and by making
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3)
(4)

(5)

(6)

o~
~J
R

(8)

Providing assistance in overcoming limitations such as inability to obtain bonding or financing (e.g.,
by such means as simplifying the bonding process, reducing bonding requirements, eliminating the
impact of surety costs from bids, and providing services to help DBEs, and other small businesses,
obtain bonding and financing);

Providing technical assistance and other services;

Carrying out information and communications programs on contracting procedures and specific
contract opportunities (e.g., ensuring the inclusion of DBEs, and other small businesses, on recipient
mailing lists for bidders; ensuring the dissemination to bidders on prime contracts of lists of
potential subcontractors; provision of information in languages other than English, where
appropriate);

Implementing a supportive services program to develop and improve immediate and long-term
business management, record keeping, and financial and accounting capability for DBEs and other
small businesses;

Providing services to help DBEs, and other small businesses, improve long-term development,
increase opportunities to participate in a variety of kinds of work, handle increasingly significant
projects, and achieve eventual self-sufficiency;

Establishing a program to assist new, start-up firms, particularly in fields in which DBE participation
has historically been low;

Ensuring distribution of your DBE directory, through print and electronic means, to the widest feasible
universe of potential prime contractors; and

{9) Assisting DBEs, and other small businesses, to develop their capability to utilize emerging

technology and conduct business through electronic media.

(c) Eachtime you submit your overall goal for review by the concerned operating administration, you must
also submit your projection of the portion of the goal that you expect to meet through race-neutral means
and your basis for that projection. This projection is subject to approval by the concerned operating
administration, in conjunction with its review of your overall goal.

(d) You must establish contract goals to meet any portion of your overall goal you do not project being able to
meet using race-neutral means.

{e) The following provisions apply to the use of contract goals:

(1) You may use contract goals only on those DOT-assisted contracts that have subcontracting

\

(3)

possibilities.

(2) You are not required to set a contract goal on every DOT-assisted contract. You are not required to

set each contract goal at the same percentage level as the overall goal. The goal for a specific
contract may be higher or lower than that percentage level of the overall goal, depending on such
factors as the type of work involved, the location of the work, and the availability of DBEs for the
work of the particular contract. However, over the period covered by your overail goal, you must set
contract goals so that they will cumulatively result in meeting any portion of your overall goal you do
not project being able to meet through the use of race-neutral means.

Operating administration approval of each contract goal is not necessarily required. However,
operating administrations may review and approve or disapprove any contract goal you establish.
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{4) Your contract goals must provide for participation by all certified DBEs and must not be subdivided
into group-specific goals.

(f} To ensure that your DBE program continues to be narrowly tailored to overcome the effects of
discrimination, you must adjust your use of contract goais as follows:

entire overall goal for a given year through race-neutral means, you must implement your program

without setting contract goals during that year, unless it becomes necessary in order meet your
overall goal.

~ Example to paragraph (f)(1):  Your overall goal for Year 1 is 12 percent. You estimate that
you can obtain 12 percent or more DBE participation through the use of race-neutral

~ measures, without any use of contract goals. In this case, you do not set any contract goals
- for the contracts that will be performed in Year 1. However, if part way through Year 1, your

~ DBE awards or commitments are not at a level that would permit you to achieve your overall
- goal for Year 1, you could begin setting race-conscious DBE contract goals during the
remainder of the year as part of your obligation to implement your program in good faith.

(2) If, during the course of any year in which you are using contract goals, you determine that you will
exceed your overall goal, you must reduce or eliminate the use of contract goals to the extent
necessary to ensure that the use of contract goals does not result in exceeding the overall goal. If
you determine that you will fall short of your overall goal, then you must make appropriate

modifications in your use of race-neutral and/or race-conscious measures to allow you to meet the
overall goal.

- Example to paragraph (f)(2): In Year I, your overall goal is 12 percent. You have estimated

that you can obtain 5 percent DBE participation through use of race-neutral measures. You

therefore plan to obtain the remaining 7 percent participation through use of DBE goals. By

| September, you have already obtained 11 percent DBE participation for the year. For contracts

et during the remainder of the year, you use contract goals only to the extent necessary to
obtain an additional one percent DBE participation. However, if you determine in September

~ that your participation for the year is likely to be only 8 percent total, then you would increase

- your use of race-neutral and/or race-conscious means during the remainder of the year in
order to achieve your overall goal.

(3) If the DBE participation you have obtained by race-neutral means alone meets or exceeds your
overall goals for two consecutive years, you are not required to make a projection of the amount of
your goal you can meet using such means in the next year. You do not set contract goals on any

contracts in the next year. You continue using only race-neutral means to meet your overall goals
uniess and until you do not meet your overall goal for a year.

- Example to paragraph (f)(3):  Your overall goal for Years | and Year Il is 10 percent. The DBE
participation you obtain through race-neutral measures alone is 10 percent or more in each
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_ year. (For this purpose, it does not matter whether you obtained additional DBE participation
through using contract goals in these years.) In Year lll and following years, you do not need

~ expect to meet using race-neutral means. You simply use race-neutral means to achieve your
- overall goals. However, if in Year VI your DBE participation falls short of your overall goal, then

- you must make a paragraph (c) projection for Year VIl and, if necessary, resume use of
contract goals in that year.

(4) If you obtain DBE participation that exceeds your overall goal in two consecutive years through the
use of contract goals (i.e., not through the use of race-neutral means alone), you must reduce your
use of contract goals proportionately in the following year.

- Example to paragraph (f)(4): In Years | and Il, your overall goal is 12 percent, and you obtain
14and 16 percent DBE participation, respectively. You have exceeded your goals over the

| two-year period by an average of 25 percent. In Year lll, your overall goal is again 12 percent,
~and your paragraph (c) projection estimates that you will obtain 4 percent DBE participation

- through race-neutral means and 8 percent through contract goals. You then reduce the

~ contract goal projection by 25 percent (i.e., from 8 to 6 percent) and set contract goals

- accordingly during the year. if in Year Il you obtain 11 percent participation, you do not use

~ this contract goal adjustment mechanism for Year IV, because there have not been two
~ consecutive years of exceeding overall goals.

{g) Inany yearin which you project meeting part of your goal through race-neutral means and the remainder
through contract goals, you must maintain data separately on DBE achievements in those contracts with
and without contract goals, respectively. You must report this data to the concerned operating

§ 26.53 What are the good faith efforts procedures recipients follow in situations where there
are contract goals?

{a) When you have established a DBE contract goal, you must award the contract only to a bidder/offeror who

makes good faith efforts to meet it. You must determine that a bidder/offeror has made good faith efforts
if the bidder/offeror does either of the following things:

(1) Documents that it has obtained enough DBE participation to meet the goal; or

(2) Documents that it made adequate good faith efforts to meet the goal, even though it did not succeed
in obtaining enough DBE participation to do so. If the bidder/offeror does document adequate good
faith efforts, you must not deny award of the contract on the basis that the bidder/offeror failed to

meet the goal. See Appendix A of this part for guidance in determining the adequacy of a bidder/
offeror's good faith efforts.

(b} Inyour solicitations for DOT-assisted contracts for which a contract goal has been established, you must
require the following:
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(1) Award of the contract will be conditioned on meeting the requirements of this section;

(2) All bidders or offerors will be required to submit the following information to the recipient, at the time
provided in paragraph (b)(3) of this section:

(i) The names and addresses of DBE firms that will participate in the contract;

(ii) Adescription of the work that each DBE will perform. To count toward meeting a goal, each DBE
firm must be certified in a NAICS code applicable to the kind of work the firm would perform on
the contract;

(i} The dollar amount of the participation of each DBE firm participating;

{iv) Written documentation of the bidder/offeror's commitment to use a DBE subcontractor whose
participation it submits to meet a contract goal; and

(v} Written confirmation from each listed DBE firm that it is participating in the contract in the kind
and amount of work provided in the prime contractor's commitment.

(vi) If the contract goal is not met, evidence of good faith efforts (see Appendix A of this part). The
documentation of good faith efforts must include copies of each DBE and non-DBE
subcontractor quote submitted to the bidder when a non-DBE subcontractor was selected over
a DBE for work on the contract; and

(3

(i) Atyour discretion, the bidder/offeror must present the information required by paragraph (b)(2)
of this section—

(A) Under sealed bid procedures, as a matter of responsiveness, or with initial proposals,
under contract negotiation procedures; or

(B} No later than 7 days after bid opening as a matter of responsibility. The 7 days shall be
reduced to 5 days beginning January 1, 2017.

(i) Provided that, in a negotiated procurement, including a design-build procurement, the bidder/
offeror may make a contractually binding commitment to meet the goal at the time of bid
submission or the presentation of initial proposals but provide the information required by
paragraph (b)(2) of this section before the final selection for the contract is made by the
recipient.

{(c} You must make sure all information is complete and accurate and adequately documents the bidder/
offeror's good faith efforts before committing yourself to the performance of the contract by the bidder/
offeror.

(d) If you determine that the apparent successful bidder/offeror has failed to meet the requirements of

opportunity for administrative reconsideration.

(1) As part of this reconsideration, the bidder/offeror must have the opportunity to provide written
documentation or argument concerning the issue of whether it met the goal or made adequate good
faith efforts to do so.
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(2) Your decision on reconsideration must be made by an official who did not take part in the original

determination that the bidder/offeror failed to meet the goal or make adequate good faith efforts to
do so.

(8) The bidder/offeror must have the opportunity to meet in person with your reconsideration official to
discuss the issue of whether it met the goal or made adequate good faith efforts to do so.

{(4) You must send the bidder/offeror a written decision on reconsideration, explaining the basis for
finding that the bidder did or did not meet the goal or make adequate good faith efforts to do so.

(5) The result of the reconsideration process is not administratively appealable to the Department of
Transportation.

(e) Ina "design-build” or “turnkey” contracting situation, in which the recipient lets a master contract to a
contractor, who in turn lets subsequent subcontracts for the work of the project, a recipient may establish
a goal for the project. The master contractor then establishes contract goals, as appropriate, for the
subcontracts it lets. Recipients must maintain oversight of the master contractor's activities to ensure
that they are conducted consistent with the requirements of this part.

(f)
)

(i) You must require that a prime contractor not terminate a DBE subcontractor listed in response
to paragraph (b)(2) of this section (or an approved substitute DBE firm) without your prior
written consent. This includes, but is not limited to, instances in which a prime contractor seeks
to perform work originally designated for a DBE subcontractor with its own forces or those of
an affiliate, a non-DBE firm, or with another DBE firm.

(i) You mustinclude in each prime contract a provision stating:

{A) That the contractor shall utilize the specific DBEs listed to perform the work and supply the
materials for which each is listed unless the contractor obtains your written consent as

(B) That, unless your consent is provided under this paragraph (f), the contractor shall not be

entitled to any payment for work or material unless it is performed or supplied by the listed
DBE.

(2) You may provide such written consent only if you agree, for reasons stated in your concurrence
document, that the prime contractor has good cause to terminate the DBE firm.

(38} For purposes of this paragraph, good cause includes the following circumstances:
(i) The listed DBE subcontractor fails or refuses to execute a written contract;

(iiy The listed DBE subcontractor fails or refuses to perform the work of its subcontract in a way
consistent with normal industry standards. Provided, however, that good cause does not exist if
the failure or refusal of the DBE subcontractor to perform its work on the subcontract results
from the bad faith or discriminatory action of the prime contracor;

(iii) The listed DBE subcontractor fails or refuses to meet the prime contractor's reasonable,
nondiscriminatory bond requirements.

{iv) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit unworthiness;
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{v) The listed DBE subcontractor is ineligible to work on public works projects because of
suspension and debarment proceedings pursuant 2 CFR Parts 180, 215 and 1,200 or applicable
state law;

(vii) You have determined that the listed DBE subcontractor is not a responsible contractor;

(vi) The listed DBE subcontractor voluntarily withdraws from the project and provides to you written
notice of its withdrawal;

{vil} The listed DBE is ineligible to receive DBE credit for the type of work required;

(viii} A DBE owner dies or becomes disabled with the result that the listed DBE contractor is unable
to complete its work on the contract;

(ix) Other documented good cause that you determine compels the termination of the DBE
subcontractor. Provided, that good cause does not exist if the prime contractor seeks to
terminate a DBE it relied upon to obtain the contract so that the prime contractor can seif-
perform the work for which the DBE contractor was engaged or so that the prime contractor
can substitute another DBE or non-DBE contractor after contract award.

{(4) Before transmitting to you its request to terminate and/or substitute a DBE subcontractor, the prime
contractor must give notice in writing to the DBE subcontractor, with a copy to you, of its intent to
request to terminate and/or substitute, and the reason for the request.

{5) The prime contractor must give the DBE five days to respond to the prime contractor's notice and
advise you and the contractor of the reasons, if any, why it objects to the proposed termination of its
subcontract and why you should not approve the prime contractor’s action. If required in a particular
case as a matter of public necessity (e.g., safety), you may provide a response period shorter than
five days.

(6) In addition to post-award terminations, the provisions of this section apply to preaward deletions of
or substitutions for DBE firms put forward by offerors in negotiated procurements.

its work on the contract for any reason, you must require the prime contractor to make good faith efforts
to find another DBE subcontractor to substitute for the original DBE. These good faith efforts shall be
directed at finding another DBE to perform at least the same amount of work under the contract as the
DBE that was terminated, to the extent needed to meet the contract goal you established for the
procurement. The good faith efforts shall be documented by the contractor. If the recipient requests
documentation under this provision, the contractor shall submit the documentation within 7 days, which
may be extended for an additional 7 days if necessary at the request of the contractor, and the recipient
shall provide a written determination to the contractor stating whether or not good faith efforts have been
demonstrated.

the contractor to carry out the requirements of this part is a material breach of the contract and may
result in the termination of the contract or such other remedies set forth in that section you deem
appropriate if the prime contractor fails to comply with the requirements of this section.

(iy You must apply the requirements of this section to DBE bidders/offerors for prime contracts. In
determining whether a DBE bidder/offeror for a prime contract has met a contract goal, you count the
work the DBE has committed to performing with its own forces as well as the work that it has committed
to be performed by DBE subcontractors and DBE suppliers.
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(i) You must require the contractor awarded the contract to make available upon request a copy of all DBE
subcontracts. The subcontractor shall ensure that all subcontracts or an agreement with DBEs to supply
labor or materials require that the subcontract and all lower tier subcontractors be performed in
accordance with this part's provisions.

§ 26.55 How is DBE participation counted toward goals?

(a) When a DBE participates in a contract, you count only the value of the work actually performed by the DBE
toward DBE goals.

{1} Count the entire amount of that portion of a construction contract (or other contract not covered by
paragraph (a)(2) of this section) that is performed by the DBE's own forces. Include the cost of
supplies and materials obtained by the DBE for the work of the contract, including supplies
purchased or equipment leased by the DBE {except supplies and equipment the DBE subcontractor
purchases or leases from the prime contractor or its affiliate).

(2) Count the entire amount of fees or commissions charged by a DBE firm for providing a bona fide
service, such as professional, technical, consultant, or managerial services, or for providing bonds or
insurance specifically required for the performance of a DOT-assisted contract, toward DBE goals,
provided you determine the fee to be reasonable and not excessive as compared with fees
customarily allowed for similar services.

(3) When a DBE subcontracts part of the work of its contract to another firm, the value of the
subcontracted work may be counted toward DBE goals only if the DBE's subcontractor is itself a
DBE. Work that a DBE subcontracts to a non-DBE firm does not count toward DBE goals.

(b} When a DBE performs as a participant in a joint venture, count a portion of the total dollar value of the
contract equal to the distinct, clearly defined portion of the work of the contract that the DBE performs
with its own forces toward DBE goals.

(c) Count expenditures to a DBE contractor toward DBE goals only if the DBE is performing a commercially
useful function on that contract.

(1} A DBE performs a commercially useful function when it is responsible for execution of the work of
the contract and is carrying out its responsibilities by actually performing, managing, and supervising
the work involved. To perform a commercially useful function, the DBE must also be responsible,
with respect to materials and supplies used on the contract, for negotiating price, determining quality
and quantity, ordering the material, and installing (where applicable) and paying for the material
itself. To determine whether a DBE is performing a commercially useful function, you must evaluate
the amount of work subcontracted, industry practices, whether the amount the firm is to be paid
under the contract is commensurate with the work it is actually performing and the DBE credit
claimed for its performance of the work, and other relevant factors.

{2} A DBE does not perform a commercially useful function if its role is limited to that of an extra
participant in a transaction, contract, or project through which funds are passed in order to obtain
the appearance of DBE participation. In determining whether a DBE is such an extra participant, you
must examine similar transactions, particularly those in which DBEs do not participate.
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If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its
contract with its own work force, or the DBE subcontracts a greater portion of the work of a contract
than would be expected on the basis of normal industry practice for the type of work involved, you
must presume that it is not performing a commercially useful function.

When a DBE is presumed not to be performing a commercially useful function as provided in
paragraph (c)(3) of this section, the DBE may present evidence to rebut this presumption. You may
determine that the firm is performing a commercially useful function given the type of work involved
and normal industry practices.

Your decisions on commercially useful function matters are subject to review by the concerned
operating administration, but are not administratively appealable to DOT.

(dy Use the following factors in determining whether a DBE trucking company is performing a commercially
useful function:

(M

)

The DBE must be responsible for the management and supervision of the entire trucking operation
for which it is responsible on a particular contract, and there cannot be a contrived arrangement for
the purpose of meeting DBE goals.

The DBE must itself own and operate at least one fully licensed, insured, and operational truck used
on the contract.

The DBE receives credit for the total value of the transportation services it provides on the contract
using trucks it owns, insures, and operates using drivers it employs.

The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a
DBE. The DBE who leases trucks from another DBE receives credit for the total value of the
transportation services the lessee DBE provides on the contract.

The DBE may also lease trucks from a non-DBE firm, including from an owner-operator. The DBE that
leases trucks equipped with drivers from a non-DBE is entitled to credit for the total value of
transportation services provided by non-DBE leased trucks equipped with drivers not to exceed the
value of transportation services on the contract provided by DBE-owned trucks or leased trucks with
DBE employee drivers. Additional participation by non-DBE owned trucks equipped with drivers
receives credit only for the fee or commission it receives as a result of the lease arrangement. If a
recipient chooses this approach, it must obtain written consent from the appropriate DOT operating
administration.

- Example to paragraph (d)(5): DBE Firm X uses two of its own trucks on a contract. It leases
; two trucks from DBE Firm Y and six trucks equipped with drivers from non-DBE Firm Z. DBE
- credit would be awarded for the total value of transportation services provided by Firm X and

Firm Y, and may also be awarded for the total value of transportation services provided by

- four of the six trucks provided by Firm Z. In all, full credit would be allowed for the
- participation of eight trucks. DBE credit could be awarded only for the fees or commissions
- pertaining to the remaining trucks Firm X receives as a result of the lease with Firm Z.

{6) The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the DBE leases

trucks from a non-DBE truck leasing company and uses its own employees as drivers, it is entitled to
credit for the total value of these hauling services.
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Example to paragraph (d)(6): DBE Firm X uses two of its own trucks on a contract. It leases
two additional trucks from non-DBE Firm Z. Firm X uses its own employees to drive the trucks

~ leased from Firm Z. DBE credit would be awarded for the total value of the transportation

- services provided by all four trucks.

control over the truck. This does not preclude the leased truck from working for others during the
term of the lease with the consent of the DBE, so long as the lease gives the DBE absolute priority for
use of the leased truck. Leased trucks must display the name and identification number of the DBE.

{e) Count expenditures with DBEs for materials or supplies toward DBE goals as provided in the following:

(i) If the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the
cost of the materials or supplies toward DBE goals.

(i) For purposes of this paragraph (e)(1), a manufacturer is a firm that operates or maintains a
factory or establishment that produces, on the premises, the materials, supplies, articles, or
equipment required under the contract and of the general character described by the
specifications.

(2)

(i} If the materials or supplies are purchased from a DBE regular dealer, count 60 percent of the
cost of the materials or supplies toward DBE goals.

(iiy For purposes of this section, a regular dealer is a firm that owns, operates, or maintains a store,
warehouse, or other establishment in which the materials, supplies, articles or equipment of the
general character described by the specifications and required under the contract are bought,
kept in stock, and regularly sold or leased to the public in the usual course of business.

{A} To be a regular dealer, the firm must be an established, regular business that engages, as
its principal business and under its own name, in the purchase and sale or lease of the
products in guestion.

(B) A person may be a regular dealer in such bulk items as petroleum products, steel, cement,
gravel, stone, or asphalt without owning, operating, or maintaining a place of business as
provided in this paragraph (e)(2)(ii) if the person both owns and operates distribution
equipment for the products. Any supplementing of regular dealers' own distribution
equipment shall be by a long-term lease agreement and not on an ad hoc or contract-by-
contract basis.

(C) Packagers, brokers, manufacturers' representatives, or other persons who arrange or
expedite transactions are not regular dealers within the meaning of this paragraph (e)(2).

(3) With respect to materials or supplies purchased from a DBE which is neither a manufacturer nor a
regular dealer, count the entire amount of fees or commissions charged for assistance in the
procurement of the materials and supplies, or fees or transportation charges for the delivery of
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materials or supplies required on a job site, toward DBE goals, provided you determine the fees to be
reasonable and not excessive as compared with fees customarily allowed for similar services. Do
not count any portion of the cost of the materials and supplies themselves toward DBE goals,
however.

{4) You must determine the amount of credit awarded to a firm for the provisions of materials and
supplies (e.g., whether a firm is acting as a regular dealer or a transaction expediter) on a contract-
by-contract basis.

(f) Ifafirmis not currently certified as a DBE in accordance with the standards of subpart D of this part at the
time of the execution of the contract, do not count the firm's participation toward any DBE goals, except

(g) Do not count the dollar value of work performed under a contract with a firm after it has ceased to be
certified toward your overall goal.

(h) Do not count the participation of a DBE subcontractor toward a contractor's final compliance with its DBE
obligations on a contract until the amount being counted has actually been paid to the DBE.

Subpart D—Certification Standards
§ 26.61 How are burdens of proof allocated in the certification process?

(a} In determining whether to certify a firm as eligible to participate as a DBE, you must apply the standards of
this subpart.

(b} The firm seeking certification has the burden of demonstrating to you, by a preponderance of the
evidence, that it meets the requirements of this subpart concerning group membership or individual
disadvantage, business size, ownership, and control.

(c) You must rebuttably presume that members of the designated groups identified in § 26.67(a) are socially
and economically disadvantaged. This means they do not have the burden of proving to you that they are
socially and economically disadvantaged. In order to obtain the benefit of the rebuttable presumption,

individuals must submit a signed, notarized statement that they are a member of one of the groups in §

(d) Individuals who are not presumed to be socially and economically disadvantaged, and individuals
concerning whom the presumption of disadvantage has been rebutted, have the burden of proving to you,
by a preponderance of the evidence, that they are socially and economically disadvantaged. (See
Appendix E of this part.)

(e) You must make determinations concerning whether individuals and firms have met their burden of
demonstrating group membership, ownership, control, and social and economic disadvantage (where
disadvantage must be demonstrated on an individual basis) by considering all the facts in the record,
viewed as a whole.

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35554, June 16, 2003]
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§ 26.63 What rules govern group membership determinations?
(a)
(1) If, after reviewing the signed notarized statement of membership in a presumptively disadvantaged

membership in that group, you must require the individual to present additional evidence that he or
she is a member of the group.

{(2) You must provide the individual a written explanation of your reasons for questioning his or her group

section.

(3) Inimplementing this section, you must take special care to ensure that you do not impose a
disproportionate burden on members of any particular designated group. Imposing a

(b} In making such a determination, you must consider whether the person has held himself out to be a
member of the group over a long period of time prior to application for certification and whether the
person is regarded as a member of the group by the relevant community. You may require the applicant to
produce appropriate documentation of group membership.

(1) If you determine that an individual claiming to be a member of a group presumed to be
disadvantaged is not a member of a designated disadvantaged group, the individual must
demonstrate social and economic disadvantage on an individual basis.

(2} Your decisions concerning membership in a designated group are subject to the certification appeals

§ 26.65 What rules govern business size determinations?

{a) To be an eligible DBE, a firm (including its affiliates) must be an existing small business, as defined by
Small Business Administration (SBA) standards. As a recipient, you must apply current SBA business size
standard(s) found in 13 CFR part 121 appropriate to the type(s) of work the firm seeks to perform in DOT-
assisted contracts, including the primary industry classification of the applicant.

purposes of Federal Highway Administration and Federal Transit Administration-assisted work in any
Federal fiscal year if the firm (including its affiliates) has had average annual gross receipts, as defined by
SBA regulations (see 13 CFR 121.104), over the firm's previous three fiscal years, in excess of $26.29
million. The Department will adjust this amount for inflation on an annual basis. The adjusted amount will
be published on the Department's website in subsequent years.

49 CFR 26.65(c) (enhanced display) page330f97



49 CFR Part 26 (up to date as of 8/01/2023)

Participation by Disadvantaged Business Enterprises in Department of... 49 CFR 26.67

§ 26.67 What rules determine social and economic disadvantage?
(a) Presumption of disadvantage.

(1) You must rebuttably presume that citizens of the United States (or lawfully admitted permanent
residents) who are women, Black Americans, Hispanic Americans, Native Americans, Asian-Pacific
Americans, Subcontinent Asian Americans, or other minorities found to be disadvantaged by the
SBA, are socially and economically disadvantaged individuals. You must require applicants to submit
a signed, notarized certification that each presumptively disadvantaged owner is, in fact, socially and
economically disadvantaged.

(2)

(i} You must require each individual owner of a firm applying to participate as a DBE, whose
ownership and control are relied upon for DBE certification, to certify that he or she has a
personal net worth that does not exceed $1.32 million.

(i} You must require each individual who makes this certification to support it with a signed,
notarized statement of personal net worth, with appropriate supporting documentation. To
meet this requirement, you must use the DOT personal net worth form provided in appendix G
to this part without change or revision. Where necessary to accurately determine an individual's
personal net worth, you may, on a case-by-case basis, require additional financial information
from the owner of an applicant firm (e.g., information concerning the assets of the owner's
spouse, where needed to clarify whether assets have been transferred to the spouse or when
the owner's spouse is involved in the operation of the company). Requests for additional
information shall not be unduly burdensome or intrusive.

iiiy In determining an individual's net worth, you must observe the following requirements:
y
(A) Exclude an individual's ownership interest in the applicant firm;

(B} Exclude the individual's equity in his or her primary residence (except any portion of such
equity that is attributable to excessive withdrawals from the applicant firm). The equity is
the market value of the residence less any mortgages and home equity loan balances.
Recipients must ensure that home equity loan balances are included in the equity
calculation and not as a separate liability on the individual's personal net worth form.
Exclusions for net worth purposes are not exclusions for asset valuation or access to
capital and credit purposes.

{C) Do not use a contingent liability to reduce an individual's net worth.

{D) With respect to assets held in vested pension plans, Individual Retirement Accounts,
401(k) accounts, or other retirement savings or investment programs in which the assets
cannot be distributed to the individual at the present time without significant adverse tax
or interest consequences, include only the present value of such assets, less the tax and
interest penalties that would accrue if the asset were distributed at the present time.

{iv) Notwithstanding any provision of Federal or State law, you must not release an individual's
personal net worth statement nor any documents pertaining to it to any third party without the
written consent of the submitter. Provided, that you must transmit this information to DOT in
any certification appeal proceeding under § 26.89 of this part or to any other State to which the
individual's firm has applied for certification under § 26.85 of this part.
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(b) Rebuttal of presumption of disadvantage.
(1) Anindividual's presumption of economic disadvantage may be rebutted in two ways.

(iy If the statement of personal net worth and supporting documentation that an individual submits
under paragraph (a)(2) of this section shows that the individual's personal net worth exceeds
$1.32 million, the individual's presumption of economic disadvantage is rebutted. You are not
required to have a proceeding under paragraph (b)(2) of this section in order to rebut the
presumption of economic disadvantage in this case.

| Example to paragraph (b)(1)(i):  An individual with very high assets and significant
liabilities may, in accounting terms, have a PNW of less than $1.32 million. However, the

~ person's assets collectively (e.g., high income level, a very expensive house, a yacht,

extensive real or personal property holdings) may lead a reasonable person to conclude

that he or she is not economically disadvantaged. The recipient may rebut the

~ individual's presumption of economic disadvantage under these circumstances, as

provided in this section, even though the individual's PNW is less than $1.32 million.

(i)
(A} If the statement of personal net worth and supporting documentation that an individual
submits under paragraph (a)(2) of this section demonstrates that the individual is able to
accumulate substantial wealth, the individual's presumption of economic disadvantage is

rebutted. In making this determination, as a certifying agency, you may consider factors
that include, but are not limited to, the foliowing:

(7) Whether the average adjusted gross income of the owner over the most recent three
year period exceeds $350,000;

(2) Whether the income was unusual and not likely to occur in the future;
(3) Whether the earnings were offset by losses;

{(4) Whether the income was reinvested in the firm or used to pay taxes arising in the
normal course of operations by the firm;

(5) Other evidence that income is not indicative of lack of economic disadvantage; and
(6) Whether the total fair market value of the owner's assets exceed $6 million.

(B) You must have a proceeding under paragraph (b)(2) of this section in order to rebut the
presumption of economic disadvantage in this case.

{2} If you have a reasonable basis to believe that an individual who is a member of one of the designated
groups is not, in fact, socially and/or economically disadvantaged you may, at any time, start a
proceeding to determine whether the presumption should be regarded as rebutted with respect to

(3) Insuch a proceeding, you have the burden of demonstrating, by a preponderance of the evidence,
that the individual is not socially and economically disadvantaged. You may require the individual to
produce information relevant to the determination of his or her disadvantage.
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(4) When an individual's presumption of social and/or economic disadvantage has been rebutted, his or
her ownership and control of the firm in question cannot be used for purposes of DBE eligibility
under this subpart uniess and until he or she makes an individual showing of social and/or
economic disadvantage. If the basis for rebutting the presumption is a determination that the
individual's personal net worth exceeds $1.32 million, the individual is no longer eligible for
participation in the program and cannot regain eligibility by making an individual showing of
disadvantage, so long as his or her PNW remains above that amount.

{c) Transfers within two years.

(1) Except as set forth in paragraph (c)(2) of this section, recipients must attribute to an individual
claiming disadvantaged status any assets which that individual has transferred to an immediate
family member, to a trust a beneficiary of which is an immediate family member, or to the applicant
firm for less than fair market value, within two years prior to a concern's application for participation
in the DBE program or within two years of recipient's review of the firm's annual affidavit, unless the
individual claiming disadvantaged status can demonstrate that the transfer is to or on behalf of an
immediate family member for that individual's education, medical expenses, or some other form of
essential support.

{2) Recipients must not attribute to an individual claiming disadvantaged status any assets transferred
by that individual to an immediate family member that are consistent with the customary recognition
of special occasions, such as birthdays, graduations, anniversaries, and retirements.

{(d) Individual determinations of social and economic disadvantage. Firms owned and controlled by individuals
who are not presumed to be socially and economically disadvantaged (including individuals whose
presumed disadvantage has been rebutted) may apply for DBE certification. You must make a case-by-
case determination of whether each individual whose ownership and control are relied upon for DBE
certification is socially and economically disadvantaged. In such a proceeding, the applicant firm has the
burden of demonstrating to you, by a preponderance of the evidence, that the individuals who own and
control it are socially and economically disadvantaged. An individual whose personal net worth exceeds
$1.32 million shall not be deemed to be economically disadvantaged. In making these determinations,
use the guidance found in Appendix E of this part. You must require that applicants provide sufficient
information to permit determinations under the guidance of appendix E of this part.

[79 FR 59596, Oct. 2, 2014]

§ 26.69 What rules govern determinations of ownership?

(a) In determining whether the socially and economically disadvantaged participants in a firm own the firm,
you must consider all the facts in the record viewed as a whole, including the origin of all assets and how
and when they were used in obtaining the firm. All transactions for the establishment and ownership (or
transfer of ownership) must be in the normal course of business, reflecting commercial and arms-length
practices.

(b) To be an eligible DBE, a firm must be at least 51 percent owned by socially and economically
disadvantaged individuals.

(1) Inthe case of a corporation, such individuals must own at least 51 percent of the each class of
voting stock outstanding and 51 percent of the aggregate of all stock outstanding.
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(2) Inthe case of a partnership, 51 percent of each class of partnership interest must be owned by

socially and economically disadvantaged individuals. Such ownership must be reflected in the firm's
partnership agreement.

(3) Inthe case of a limited liability company, at least 51 percent of each class of member interest must
be owned by socially and economically disadvantaged individuals.

(c)

(1) The firm's ownership by socially and economically disadvantaged individuals, including their
contribution of capital or expertise to acquire their ownership interests, must be real, substantial, and
continuing, going beyond pro forma ownership of the firm as reflected in ownership documents.
Proof of contribution of capital should be submitted at the time of the application. When the
contribution of capital is through a loan, there must be documentation of the value of assets used as
collateral for the loan.

(2) Insufficient contributions include a promise to contribute capital, an unsecured note payable to the
firm or an owner who is not a disadvantaged individual, mere participation in a firm's activities as an
employee, or capitalization not commensurate with the value for the firm.

(3) The disadvantaged owners must enjoy the customary incidents of ownership, and share in the risks
and be entitled to the profits and loss commensurate with their ownership interests, as
demonstrated by the substance, not merely the form, of arrangements. Any terms or practices that
give a non-disadvantaged individual or firm a priority or superior right to a firm's profits, compared to
the disadvantaged owner(s), are grounds for denial.

(4) Debtinstruments from financial institutions or other organizations that lend funds in the normal
course of their business do not render a firm ineligible, even if the debtor's ownership interest is
security for the loan.

- Examples to paragraph (c): (i) An individual pays $100 to acquire a majority interest in a
firm worth $1 million. The individual's contribution to capital would not be viewed as

~ substantial.

k (i) A 51% disadvantaged owner and a non-disadvantaged 49% owner contribute $100 and

~$10,000, respectively, to acquire a firm grossing $1 million. This may be indicative of a pro

- forma arrangement that does not meet the requirements of (c)(1).

(iii) The disadvantaged owner of a DBE applicant firm spends $250 to file articles of
incorporation and obtains a $100,000 loan, but makes only nominal or sporadic payments to
~ repay the loan. This type of contribution is not of a continuing nature.

{d) All securities that constitute ownership of a firm shall be held directly by disadvantaged persons. Except

considered as heldbydlsadvantaged persons in determining the ownership of a firm. However, securities
or assets held in trust are regarded as held by a disadvantaged individual for purposes of determining

ownership of the firm, if—

(1) The beneficial owner of securities or assets held in trust is a disadvantaged individual, and the
trustee is the same or another such individual; or
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{2) The beneficial owner of a trust is a disadvantaged individual who, rather than the trustee, exercises
effective control over the management, policy-making, and daily operational activities of the firm.
Assets held in a revocable living trust may be counted only in the situation where the same
disadvantaged individual is the sole grantor, beneficiary, and trustee.

(e) The contributions of capital or expertise by the socially and economically disadvantaged owners to
acquire their ownership interests must be real and substantial. Examples of insufficient contributions
include a promise to contribute capital, an unsecured note payable to the firm or an owner who is not a
disadvantaged individual, or mere participation in a firm's activities as an employee. Debt instruments
from financial institutions or other organizations that lend funds in the normal course of their business do
not render a firm ineligible, even if the debtor's ownership interest is security for the loan.

(f} The following requirements apply to situations in which expertise is relied upon as part of a
disadvantaged owner's contribution to acquire ownership:

{1) The owner's expertise must be—
(i) Ina specialized field;
(iiy Of outstanding quality;
(iii) In areas critical to the firm's operations;
(iv} Indispensable to the firm's potential success;
{v) Specific to the type of work the firm performs; and

{(vi) Documented in the records of the firm. These records must clearly show the contribution of
expertise and its value to the firm.

(2) The individual whose expertise is relied upon must have a significant financial investment in the firm.

(g) You must always deem as held by a socially and economically disadvantaged individual, for purposes of
determining ownership, all interests in a business or other assets obtained by the individual—

{1) Astheresult of a final property settiement or court order in a divorce or legal separation, provided
that no term or condition of the agreement or divorce decree is inconsistent with this section; or

(2) Through inheritance, or otherwise because of the death of the former owner.

{1) You must presume as not being held by a socially and economically disadvantaged individual, for
purposes of determining ownership, all interests in a business or other assets obtained by the
individual as the result of a gift, or transfer without adequate consideration, from any non-
disadvantaged individual or non-DBE firm who is—

{i) Involved in the same firm for which the individual is seeking certification, or an affiliate of that
firm;

(iiy Involved in the same or a similar line of business; or

(iiiy Engaged in an ongoing business relationship with the firm, or an affiliate of the firm, for which
the individual is seeking certification.

(2) To overcome this presumption and permit the interests or assets to be counted, the disadvantaged
individual must demonstrate to you, by clear and convincing evidence, that—
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{iy The gift or transfer to the disadvantaged individual was made for reasons other than obtaining
certification as a DBE; and

(iiy The disadvantaged individual actually controls the management, policy, and operations of the

firm, notwithstanding the continuing participation of a non-disadvantaged individual who
provided the gift or transfer.

(i) You must apply the following rules in situations in which marital assets form a basis for ownership of a
firm:

(1) When marital assets (other than the assets of the business in question), held jointly or as community
property by both spouses, are used to acquire the ownership interest asserted by one spouse, you
must deem the ownership interest in the firm to have been acquired by that spouse with his or her
own individual resources, provided that the other spouse irrevocably renounces and transfers all
rights in the ownership interest in the manner sanctioned by the laws of the state in which either
spouse or the firm is domiciled. You do not count a greater portion of joint or community property
assets toward ownership than state law would recognize as belonging to the socially and
economically disadvantaged owner of the applicant firm.

(2) A copy of the document legally transferring and renouncing the other spouse's rights in the jointly
owned or community assets used to acquire an ownership interest in the firm must be included as
part of the firm's application for DBE certification.

(i) You may consider the following factors in determining the ownership of a firm. However, you must not

regard a contribution of capital as failing to be real and substantial, or find a firm ineligible, solely
because—

(1) - A socially and economically disadvantaged individual acquired his or her ownership interest as the
result of a gift, or transfer without adequate consideration, other than the types set forth in
paragraph (h) of this section;

(2) There is a provision for the co-signature of a spouse who is not a socially and economically
disadvantaged individual on financing agreements, contracts for the purchase or sale of real or
personal property, bank signature cards, or other documents; or

(3) Ownership of the firm in question or its assets is transferred for adequate consideration from a
spouse who is not a socially and economically disadvantaged individual to a spouse who is such an
individual. In this case, you must give particularly close and careful scrutiny to the ownership and
control of a firm to ensure that it is owned and controlled, in substance as well as in form, by a
socially and economically disadvantaged individual.

[64 FR 5126, Feb. 2, 1999, as amended at 79 FR 59597, Oct. 2, 2014]

§ 26.71 What rules govern determinations concerning control?

(a} In determining whether socially and economically disadvantaged owners control a firm, you must consider
all the facts in the record, viewed as a whole.

(b} Only an independent business may be certified as a DBE. An independent business is one the viability of
which does not depend on its relationship with another firm or firms.
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(1) In determining whether a potential DBE is an independent business, you must scrutinize relationships
with non-DBE firms, in such areas as personnel, facilities, equipment, financial and/or bonding
support, and other resources.

(2} You must consider whether present or recent employer/employee relationships between the
disadvantaged owner(s) of the potential DBE and non-DBE firms or persons associated with non-DBE
firms compromise the independence of the potential DBE firm.

(3} You must examine the firm's relationships with prime contractors to determine whether a pattern of
exclusive or primary dealings with a prime contractor compromises the independence of the
potential DBE firm.

(4) In considering factors related to the independence of a potential DBE firm, you must consider the
consistency of relationships between the potential DBE and non-DBE firms with normal industry
practice.

{(c) A DBE firm must not be subject to any formal or informal restrictions which limit the customary discretion
of the socially and economically disadvantaged owners. There can be no restrictions through corporate
charter provisions, by-law provisions, contracts or any other formal or informal devices (e.g., cumulative
voting rights, voting powers attached to different classes of stock, employment contracts, requirements
for concurrence by non-disadvantaged partners, conditions precedent or subsequent, executory
agreements, voting trusts, restrictions on or assignments of voting rights) that prevent the socially and
economically disadvantaged owners, without the cooperation or vote of any non-disadvantaged individual,
from making any business decision of the firm. This paragraph does not preclude a spousal co-signature

(d) The socially and economically disadvantaged owners must possess the power to direct or cause the
direction of the management and policies of the firm and to make day-to-day as well as long-term
decisions on matters of management, policy and operations.

(1) A disadvantaged owner must hold the highest officer position in the company (e.g., chief executive
officer or president).

{2) Ina corporation, disadvantaged owners must control the board of directors.

(3} Inapartnership, one or more disadvantaged owners must serve as general partners, with control
over all partnership decisions.

(e) Individuals who are not socially and economically disadvantaged or immediate family members may be
involved in a DBE firm as owners, managers, employees, stockholders, officers, and/or directors. Such
individuals must not, however possess or exercise the power to control the firm, or be disproportionately
responsible for the operation of the firm.

{f} The socially and economically disadvantaged owners of the firm may delegate various areas of the
management, policymaking, or daily operations of the firm to other participants in the firm, regardless of
whether these participants are socially and economically disadvantaged individuals. Such delegations of
authority must be revocable, and the socially and economically disadvantaged owners must retain the
power to hire and fire any person to whom such authority is delegated. The managerial role of the socially
and economically disadvantaged owners in the firm's overall affairs must be such that the recipient can
reasonably conclude that the socially and economically disadvantaged owners actually exercise control
over the firm's operations, management, and policy.
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(g) The socially and economically disadvantaged owners must have an overall understanding of, and
managerial and technical competence and experience directly related to, the type of business in which the
firm is engaged and the firm's operations. The socially and economically disadvantaged owners are not
required to have experience or expertise in every critical area of the firm's operations, or to have greater
experience or expertise in a given field than managers or key employees. The socially and economically
disadvantaged owners must have the ability to intelligently and critically evaluate information presented
by other participants in the firm's activities and to use this information to make independent decisions
concerning the firm's daily operations, management, and policymaking. Generally, expertise limited to
office management, administration, or bookkeeping functions unrelated to the principal business
activities of the firm is insufficient to demonstrate control.

(h) If state or local law requires the persons to have a particular license or other credential in order to own
and/or control a certain type of firm, then the socially and economically disadvantaged persons who own
and control a potential DBE firm of that type must possess the required license or credential. If state or
local law does not require such a person to have such a license or credential to own and/or control a firm,
you must not deny certification solely on the ground that the person lacks the license or credential.
However, you may take into account the absence of the license or credential as one factor in determining
whether the socially and economically disadvantaged owners actually control the firm.

(1) You may consider differences in remuneration between the socially and economically disadvantaged
owners and other participants in the firm in determining whether to certify a firm as a DBE. Such
consideration shall be in the context of the duties of the persons involved, normal industry practices,
the firm's policy and practice concerning reinvestment of income, and any other explanations for the
differences proffered by the firm. You may determine that a firm is controlled by its socially and
economically disadvantaged owner although that owner's remuneration is lower than that of some
other participants in the firm.

(2) Inacase where a non-disadvantaged individual formerly controlled the firm, and a socially and
economically disadvantaged individual now controls it, you may consider a difference between the
remuneration of the former and current controlier of the firm as a factor in determining who controls
the firm, particularly when the non-disadvantaged individual remains involved with the firm and
continues to receive greater compensation than the disadvantaged individual.

(i) Inorderto be viewed as controlling a firm, a socially and economically disadvantaged owner cannot
engage in outside employment or other business interests that conflict with the management of the firm
or prevent the individual from devoting sufficient time and attention to the affairs of the firm to control its
activities. For example, absentee ownership of a business and part-time work in a full-time firm are not
viewed as constituting control. However, an individual could be viewed as controlling a part-time business
that operates only on evenings and/or weekends, if the individual controls it all the time it is operating.

(k)

(1) Asocially and economically disadvantaged individual may control a firm even though one or more of
the individual's immediate family members (who themselves are not socially and economically
disadvantaged individuals) participate in the firm as a manager, employee, owner, or in another
capacity. Except as otherwise provided in this paragraph, you must make a judgment about the
control the socially and economically disadvantaged owner exercises vis-a-vis other persons
involved in the business as you do in other situations, without regard to whether or not the other
persons are immediate family members.
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(2) If you cannot determine that the socially and economically disadvantaged owners—as distinct from
the family as a whole—control the firm, then the socially and economically disadvantaged owners
have failed to carry their burden of proof concerning control, even though they may participate
significantly in the firm's activities.

(I) Where a firm was formerly owned and/or controlled by a non-disadvantaged individual (whether or not an
immediate family member), ownership and/or control were transferred to a socially and economically
disadvantaged individual, and the nondisadvantaged individual remains involved with the firm in any
capacity, there is a rebuttable presumption of control by the non-disadvantaged individual unless the
disadvantaged individual now owning the firm demonstrates to you, by clear and convincing evidence,
that:

(1) The transfer of ownership and/or control to the disadvantaged individual was made for reasons
other than obtaining certification as a DBE; and

(2) The disadvantaged individual actually controls the management, policy, and operations of the firm,
notwithstanding the continuing participation of a nondisadvantaged individual who formerly owned
and/or controlied the firm.

(m) In determining whether a firm is controlled by its socially and economically disadvantaged owners, you
may consider whether the firm owns equipment necessary to perform its work. However, you must not
determine that a firm is not controlled by socially and economically disadvantaged individuals solely
because the firm leases, rather than owns, such equipment, where leasing equipment is a normal industry
practice and the lease does not involve a relationship with a prime contractor or other party that
compromises the independence of the firm.

{n) You must grant certification to a firm only for specific types of work in which the socially and
economically disadvantaged owners have the ability to control the firm. To become certified in an
additional type of work, the firm need demonstrate to you only that its socially and economically
disadvantaged owners are able to control the firm with respect to that type of work. You must not require
that the firm be recertified or submit a new application for certification, but you must verify the
disadvantaged owner's control of the firm in the additional type of work.

(1) The types of work a firm can perform (whether on initial certification or when a new type of work is
added) must be described in terms of the most specific available NAICS code for that type of work.
If you choose, you may also, in addition to applying the appropriate NAICS code, apply a descriptor
from a classification scheme of equivalent detail and specificity. A correct NAICS code is one that
describes, as specifically as possible, the principal goods or services which the firm would provide to
DOT recipients. Multiple NAICS codes may be assigned where appropriate. Program participants
must rely on, and not depart from, the plain meaning of NAICS code descriptions in determining the
scope of a firm's certification. If your Directory does not list types of work for any firm in a manner
consistent with this paragraph (a)(1), you must update the Directory entry for that firm to meet the
requirements of this paragraph (a)(1) by August 28, 2011.

(2) Firms and recipients must check carefully to make sure that the NAICS codes cited in a certification
are kept up-to-date and accurately reflect work which the UCP has determined the firm's owners can
control. The firm bears the burden of providing detailed company information the certifying agency
needs to make an appropriate NAICS code designation.

(3) If afirm believes that there is not a NAICS code that fully or clearly describes the type(s) of work in
which it is seeking to be certified as a DBE, the firm may request that the certifying agency, in its
certification documentation, supplement the assigned NAICS code(s) with a clear, specific, and
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detailed narrative description of the type of work in which the firm is certified. A vague, general, or
confusing description is not sufficient for this purpose, and recipients should not rely on such a
description in determining whether a firm's participation can be counted toward DBE goals.

(4) A certifier is not precluded from changing a certification classification or description if there is a
factual basis in the record. However, certifiers must not make after-the-fact statements about the
scope of a certification, not supported by evidence in the record of the certification action.

(o) A business operating under a franchise or license agreement may be certified if it meets the standards in
this subpart and the franchiser or licenser is not affiliated with the franchisee or licensee. In determining
whether affiliation exists, you should generally not consider the restraints relating to standardized quality,
advertising, accounting format, and other provisions imposed on the franchisee or licensee by the
franchise agreement or license, provided that the franchisee or licensee has the right to profit from its
efforts and bears the risk of loss commensurate with ownership. Alternatively, even though a franchisee
or licensee may not be controlled by virtue of such provisions in the franchise agreement or license,
affiliation could arise through other means, such as common management or excessive restrictions on
the sale or transfer of the franchise interest or license.

{p) Inorder for a partnership to be controlled by socially and economically disadvantaged individuals, any
non-disadvantaged partners must not have the power, without the specific written concurrence of the
socially and economically disadvantaged partner(s), to contractually bind the partnership or subject the
partnership to contract or tort liability.

(@) The socially and economically disadvantaged individuals controlling a firm may use an employee leasing
company. The use of such a company does not preclude the socially and economically disadvantaged
individuals from controlling their firm if they continue to maintain an employer-employee relationship with
the leased employees. This includes being responsible for hiring, firing, training, assigning, and otherwise
controlling the on-the-job activities of the employees, as well as ultimate responsibility for wage and tax
obligations related to the employees.

§ 26.73 What are other rules affecting certification?
(a)

(1) Consideration of whether a firm performs a commercially useful function or is a regular dealer
pertains solely to counting toward DBE goals the participation of firms that have already been

commercially useful function issues in any way in making decisions about whether to certify a firm
as a DBE.

(2) You may consider, in making certification decisions, whether a firm has exhibited a pattern of
conduct indicating its involvement in attempts to evade or subvert the intent or requirements of the
DBE program.

(1) You must evaluate the eligibility of a firm on the basis of present circumstances. You must not refuse
to certify a firm based solely on historical information indicating a lack of ownership or control of the
firm by socially and economically disadvantaged individuals at some time in the past, if the firm
currently meets the ownership and control standards of this part.
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{2) You must not refuse to certify a firm solely on the basis that it is a newly formed firm, has not
completed projects or contracts at the time of its application, has not yet realized profits from its
activities, or has not demonstrated a potential for success. If the firm meets disadvantaged, size,
ownership, and control requirements of this Part, the firm is eligible for certification.

(c) DBE firms and firms seeking DBE certification shall cooperate fully with your requests (and DOT requests)
for information relevant to the certification process. Failure or refusal to provide such information is a
ground for a denial or removal of certification.

(d) Only firms organized for profit may be eligible DBEs. Not-for-profit organizations, even though controlled
by socially and economically disadvantaged individuals, are not eligible to be certified as DBEs.

(e} An eligible DBE firm must be owned by individuals who are socially and economically disadvantaged.
Except as provided in this paragraph, a firm that is not owned by such individuals, but instead is owned by
another firm—even a DBE firm—cannot be an eligible DBE.

(1) If socially and economically disadvantaged individuals own and control a firm through a parent or
holding company, established for tax, capitalization or other purposes consistent with industry
practice, and the parent or holding company in turn owns and controls an operating subsidiary, you
may certify the subsidiary if it otherwise meets all requirements of this subpart. In this situation, the
individual owners and controllers of the parent or holding company are deemed to control the
subsidiary through the parent or holding company.

{2) You may certify such a subsidiary only if there is cumulatively 51 percent ownership of the subsidiary
by socially and economically disadvantaged individuals. The following examples illustrate how this
cumulative ownership provision works:

 Example1: Socially and economically disadvantaged individuals own 100 percent of a
- holding company, which has a wholly-owned subsidiary. The subsidiary may be certified, if it
meets all other requirements.

Example 2: Disadvantaged individuals own 100 percent of the holding company, which owns
- 51 percent of a subsidiary. The subsidiary may be certified, if all other requirements are met.

Example 3: Disadvantaged individuals own 80 percent of the holding company, which in turn
- owns 70 percent of a subsidiary. In this case, the cumulative ownership of the subsidiary by
- disadvantaged individuals is 56 percent (80 percent of the 70 percent). This is more than 51
. percent, so you may certify the subsidiary, if all other requirements are met.

Example 4: Same as Example 2 or 3, but someone other than the socially and economically

~ disadvantaged owners of the parent or holding company controls the subsidiary. Even though
. the subsidiary is owned by disadvantaged individuals, through the holding or parent company,
~ you cannot certify it because it fails to meet control requirements.

j Example 5: Disadvantaged individuals own 60 percent of the holding company, which in turn
~ owns 51 percent of a subsidiary. In this case, the cumulative ownership of the subsidiary by
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disadvantaged individuals is about 31 percent. This is less than 51 percent, so you cannot
~ certify the subsidiary.

Example 6: The holding company, in addition to the subsidiary seeking certification, owns
- several other companies. The combined gross receipts of the holding companies and its
~ subsidiaries are greater than the size standard for the subsidiary seeking certification and/or

to meet the size standard and cannot be certified.

(f) Recognition of a business as a separate entity for tax or corporate purposes is not necessarily sufficient
to demonstrate that a firm is an independent business, owned and controlled by socially and
economically disadvantaged individuals.

(g) You must not require a DBE firm to be prequalified as a condition for certification.

(h) A firm that is owned by an Indian tribe or Native Hawaiian organization, rather than by Indians or Native
Hawaiians as individuals, may be eligible for certification. Such a firm must meet the size standards of §

(i) The following special rules apply to the certification of firms related to Alaska Native Corporations
(ANCs).

{1) Notwithstanding any other provisions of this subpart, a direct or indirect subsidiary corporation, joint
venture, or partnership entity of an ANC is eligible for certification as a DBE if it meets all of the
following requirements:

{i) The Settlement Common Stock of the underlying ANC and other stock of the ANC held by
holders of the Settlement Common Stock and by Natives and descendents of Natives
represents a majority of both the total equity of the ANC and the total voting power of the
corporation for purposes of electing directors;

(ii) The shares of stock or other units of common ownership interest in the subsidiary, joint venture,
or partnership entity held by the ANC and by holders of its Settlement Common Stock represent
a majority of both the total equity of the entity and the total voting power of the entity for the
purpose of electing directors, the general partner, or principal officers; and

(iiiy The subsidiary, joint venture, or partnership entity has been certified by the Smali Business
Administration under the 8(a) or small disadvantaged business program.

(2) As arecipient to whom an ANC-related entity applies for certification, you do not use the DOT
uniform application form (see Appendix F of this part). You must obtain from the firm documentation
sufficient to demonstrate that entity meets the requirements of paragraph (i)(1) of this section. You
must also obtain sufficient information about the firm to allow you to admlnlster your program (e.g.,
information that would appear in your DBE Directory).

(3) If an ANC-related firm does not meet all the conditions of paragraph (i)(1) of this section, then it

basis as firms owned by indian Tribes or Native Hawaiian Organizations.
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Subpart E—Certification Procedures

§ 26.81 What are the requirements for Unified Certification Programs?
(a) Youand all other DOT recipients in your state must participate in a Unified Certification Program (UCP).

(1) Within three years of March 4, 1999, you and the other recipients in your state must sign an
agreement establishing the UCP for that state and submit the agreement to the Secretary for
approval. The Secretary may, on the basis of extenuating circumstances shown by the recipients in
the state, extend this deadline for no more than one additional year.

(2) The agreement must provide for the establishment of a UCP meeting all the requirements of this
section. The agreement must specify that the UCP will follow all certification procedures and
standards of this part, on the same basis as recipients; that the UCP shall cooperate fully with
oversight, review, and monitoring activities of DOT and its operating administrations; and that the
UCP shall implement DOT directives and guidance concerning certification matters. The agreement
shall also commit recipients to ensuring that the UCP has sufficient resources and expertise to carry
out the requirements of this part. The agreement shall include an implementation schedule ensuring
that the UCP is fully operational no later than 18 months following the approval of the agreement by
the Secretary.

{3) Subject to approval by the Secretary, the UCP in each state may take any form acceptable to the
recipients in that state.

{4) The Secretary shall review the UCP and approve it, disapprove it, or remand it to the recipients in the
state for revisions. A complete agreement which is not disapproved or remanded within 180 days of
its receipt is deemed to be accepted.

(5) If you and the other recipients in your state fail to meet the deadlines set forth in this paragraph (a),
you shall have the opportunity to make an explanation to the Secretary why a deadline could not be
met and why meeting the deadline was beyond your control. If you fail to make such an explanation,
or the explanation does not justify the failure to meet the deadline, the Secretary shall direct you to
complete the required action by a date certain. If you and the other recipients fail to carry out this

direction in a timely manner, you are collectively in noncompliance with this part.

(b) The UCP shall make all certification decisions on behalf of all DOT recipients in the state with respect to
participation in the DOT DBE Program.

(1) Certification decisions by the UCP shall be binding on all DOT recipients within the state.

(2} The UCP shall provide “one-stop shopping” to applicants for certification, such that an applicant is
required to apply only once for a DBE certification that will be honored by all recipients in the state.

{3} All obligations of recipients with respect to certification and nondiscrimination must be carried out
by UCPs, and recipients may use only UCPs that comply with the certification and nondiscrimination
requirements of this part.

{c) Allcertifications by UCPs shall be pre-certifications; i.e., certifications that have been made final before
the due date for bids or offers on a contract on which a firm seeks to participate as a DBE.
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{(d) AUCP is not required to process an application for certification from a firm having its principal place of
business outside the state if the firm is not certified by the UCP in the state in which it maintains its
principal place of business. The “home state” UCP shall share its information and documents concerning
the firm with other UCPs that are considering the firm's application.

(e} Subject to DOT approval as provided in this section, the recipients in two or more states may form a
regional UCP. UCPs may also enter into written reciprocity agreements with other UCPs. Such an
agreement shall outline the specific responsibilities of each participant. A UCP may accept the
certification of any other UCP or DOT recipient.

(f) Pending the establishment of UCPs meeting the requirements of this section, you may enter into
agreements with other recipients, on a regional or inter-jurisdictional basis, to perform certification
functions required by this part. You may also grant reciprocity to other recipient's certification decisions.

(g) Each UCP shall maintain a unified DBE directory containing, for all firms certified by the UCP (including
The UCP shall make the directory available to the public electronically, on the internet, as well asmprlnt
The UCP shall update the electronic version of the directory by including additions, deletions, and other
changes as soon as they are made and shall revise the print version of the Directory at least once a year.

{h) Except as otherwise specified in this section, all provisions of this subpart and subpart D of this part
pertaining to recipients also apply to UCPs.

§ 26.83 What procedures do recipients follow in making certification decisions?

(a) You must ensure that only firms certified as eligible DBEs under this section participate as DBEs in your
program. '

(b) You must determine the eligibility of firms as DBEs consistent with the standards of subpart D of this part.
When a UCP is formed, the UCP must meet all the requirements of subpart D of this part and this subpart
that recipients are required to meet.

(c)

(1) You must take all the following steps in determining whether a DBE firm meets the standards of
subpart D of this part:

(i) Perform an on-site visit to the firm's principal place of business. You must interview the
principal officers and review their résumés and/or work histories. You may interview key
personnel of the firm if necessary. You must also perform an on-site visit to job sites if there are
such sites on which the firm is working at the time of the eligibility investigation in your
jurisdiction or local area. You may rely upon the site visit report of any other recipient with
respect to a firm applying for certification;

(iiy Analyze documentation related to the legal structure, ownership, and control of the applicant
firm. This includes, but is not limited to, Articles of Incorporation/Organization; corporate by-
laws or operating agreements; organizational, annual and board/member meeting records;
stock ledgers and certificates; and State-issued Certificates of Good Standing

(iii) Analyze the bonding and financial capacity of the firm; lease and loan agreements; bank
account signature cards;

49 CFR 26.83(c)(1)(iii) (enhanced display) page47of 97



49 CFR Part 26 (up to date as of 8/01/2023)
Participation by Disadvantaged Business Enterprises in Department of...

(d)

49 CFR 26.83(c)(1)(iv)

{iv) Determine the work history of the firm, including contracts it has received, work it has
completed; and payroll records;

(v) Obtain a statement from the firm of the type of work it prefers to perform as part of the DBE
program and its preferred locations for performing the work, if any.

{vi) Obtain or compile a list of the equipment owned by or available to the firm and the licenses the
firm and its key personnel possess to perform the work it seeks to do as part of the DBE
program;

{vii) Obtain complete Federal income tax returns (or requests for extensions) filed by the firm, its
affiliates, and the socially and economically disadvantaged owners for the last 3 years. A
complete return includes all forms, schedules, and statements filed with the Internal Revenue
Service.

(viii} Require potential DBEs to complete and submit an appropriate application form, except as
otherwise provided in § 26.85 of this part.

(2) You must use the application form provided in Appendix F to this part without change or revision.
However, you may provide in your DBE program, with the written approval of the concemned operating
administration, for supplementing the form by requesting specified additional information not
inconsistent with this part.

(3) You must make sure that the applicant attests to the accuracy and truthfulness of the information on
the application form. This shall be done either in the form of an affidavit sworn to by the applicant
before a person who is authorized by State law to administer oaths or in the form of an unsworn
declaration executed under penalty of perjury of the laws of the United States.

{(4) You must review all information on the form prior to making a decision about the eligibility of the
firm. You may request clarification of information contained in the application at any time in the
application process.

When another recipient, in connection with its consideration of the eligibility of a firm, makes a written
request for certification information you have obtained about that firm (e.g., including application
materials or the report of a site visit, if you have made one to the firm), you must promptly make the
information available to the other recipient.

[Reserved]

Subject to the approval of the concerned operating administration as part of your DBE program, you may
impose a reasonable application fee for certification. Fee waivers shall be made in appropriate cases.

You must safeguard from disclosure to unauthorized persons information gathered as part of the
certification process that may reasonably be regarded as proprietary or other confidential business
information, consistent with applicable Federal, state, and local law.

(1) Once you have certified a DBE, it shall remain certified until and unless you have removed its
certification, in whole or in part, through the procedures of § 26.87 of this part, except as provided in
§ 26.67(b)(1) of this part.
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(2) You may not require DBEs to reapply for certification or undergo a recertification process. However,
you may conduct a certification review of a certified DBE firm, including a new on-site review, if

information concerning the firm's eligibility. If information comes to your attention that leads you to
question the firm's eligibility, you may conduct an on-site review on an unannounced basis, at the
firm's offices and job sites.

(i) If you are a DBE, you must inform the recipient or UCP in writing of any change in circumstances affecting
your ability to meet size, disadvantaged status, ownership, or control requirements of this part or any
material change in the information provided in your application form.

(1) Changes in management responsibility among members of a limited liability company are covered
by this requirement.

{2) You must attach supporting documentation describing in detail the nature of such changes.

(3) The notice must take the form of an affidavit sworn to by the applicant before a person who is
authorized by state law to administer oaths or of an unsworn declaration executed under penalty of
perjury of the laws of the United States. You must provide the written notification within 30 days of
the occurrence of the change. If you fail to make timely notification of such a change, you will be

(i) If you are a DBE, you must provide to the recipient, every year on the anniversary of the date of your
certification, an affidavit sworn to by the firm's owners before a person who is authorized by State law to
administer oaths or an unsworn declaration executed under penalty of perjury of the laws of the United
States. This affidavit must affirm that there have been no changes in the firm's circumstances affecting its
ability to meet size, disadvantaged status, ownership, or control requirements of this part or any material
changes in the information provided in its application form, except for changes about which you have
firm continues to meet SBA business size criteria and the overall gross receipts cap of this part,
documenting this affirmation with supporting documentation of your firm's size and gross receipts (e.g.,
submission of Federal tax returns). If you fail to provide this affidavit in a timely manner, you will be

(k) Ifyou are a recipient, you must make decisions on applications for certification within 90 days of receiving
from the applicant firm all information required under this part. You may extend this time period once, for
no more than an additional 60 days, upon written notice to the firm, explaining fully and specifically the
reasons for the extension. You may establish a different time frame in your DBE program, upon a showing
that this time frame is not feasible, and subject to the approval of the concerned operating administration.
Your failure to make a decision by the applicable deadline under this paragraph is deemed a constructive

(I) As arecipient or UCP, you must advise each applicant within 30 days from your receipt of the application
whether the application is complete and suitable for evaluation and, if not, what additional information or
action is required.

(m) Except as otherwise provided in this paragraph, if an applicant for DBE certification withdraws its
application before you have issued a decision on the application, the applicant can resubmit the
application at any time. As a recipient or UCP, you may not apply the waiting period provided under §
26.86(c) of this part before allowing the applicant to resubmit its application. However, you may place the
reapplication at the “end of the line,” behind other applications that have been made since the firm's
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previous application was withdrawn. You may also apply the waiting period provided under § 26.86(c) of

§ 26.85 Interstate certification.
(a) This section applies with respect to any firm that is currently certified in its home state.

(b} When a firm currently certified in its home state (“State A") applies to another State (“State B”) for DBE
certification, State B may, at its discretion, accept State A's certification and certify the firm, without
further procedures.

(1) To obtain certification in this manner, the firm must provide to State B a copy of its certification
notice from State A.

(2) Before certifying the firm, State B must confirm that the firm has a current valid certification from
State A. State B can do so by reviewing State A's electronic directory or obtaining written
confirmation from State A.

{c) Inany situation in which State B chooses not to accept State A's certification of a firm as provided in

(1) You must provide to State B a complete copy of the application form, all supporting documents, and
any other information you have submitted to State A or any other state related to your firm's

A's UCP or any other recipient concerning your application or status as a DBE firm.

(2) You must also provide to State B any notices or correspondence from states other than State A
relating to your status as an applicant or certified DBE in those states. For example, if you have been
denied certification or decertified in State C, or subject to a decertification action there, you must
inform State B of this fact and provide all documentation concerning this action to State B.

and provide your letter of appeal and DOT's response to State B.

(4) You must submit an affidavit sworn to by the firm's owners before a person who is authorized by
State law to administer oaths or an unsworn declaration executed under penalty of perjury of the
laws of the United States.

(i) This affidavit must affirm that you have submitted all the information required by 49 CFR

(iiy If the on-site report from State A supporting your certification in State A is more than three
years old, as of the date of your application to State B, State B may require that your affidavit
also affirm that the facts in the on-site report remain true and correct.

section, you must take the following actions:
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(1) Within seven days contact State A and request a copy of the site visit review report for the firm (see §

@)

(3)

(4)

visit. As State A, you must transmit this information to State B within seven days of receiving the
request. A pattern by State B of not making such requests in a timely manner or by “State A" or any
other State of not complying with such requests in a timely manner is noncompliance with this Part.

Determine whether there is good cause to believe that State A's certification of the firm is erroneous
or should not apply in your State. Reasons for making such a determination may include the
following:

(i) Evidence that State A's certification was obtained by fraud;

(i) New information, not available to State A at the time of its certification, showing that the firm
does not meet all eligibility criteria;

(iiiy State A's certification was factually erroneous or was inconsistent with the requirements of this
part;

(iv) The State law of State B requires a result different from that of the State law of State A.

{v) The information provided by the applicant firm did not meet the requirements of paragraph (c)
of this section.

If, as State B, unless you have determined that there is good cause to believe that State A's
certification is erroneous or should not apply in your State, you must, no later than 60 days from the
date on which you received from the applicant firm all the information required by paragraph (c) of

this section, send to the applicant firm a notice that it is certified and place the firm on your directory
of certified firms.

If, as State B, you have determined that there is good cause to believe that State A's certification is
erroneous or should not apply in your State, you must, no later than 60 days from the date on which

send to the applicant firm a notice stating the reasons for your determination.

(i} This notice must state with particularity the specific reasons why State B believes that the firm
does not meet the requirements of this Part for DBE eligibility and must offer the firm an
opportunity to respond to State B with respect to these reasons.

(i) The firm may elect to respond in writing, to request an in-person meeting with State B's decision
maker to discuss State B's objections to the firm's eligibility, or both. If the firm requests a
meeting, as State B you must schedule the meeting to take place within 30 days of receiving
the firm's request.

(i) The firm bears the burden of demonstrating, by a preponderance of evidence, that it meets the
requirements of this Part with respect to the particularized issues raised by State B's notice.
The firm is not otherwise responsible for further demonstrating its eligibility to State B.

(iv) The decision maker for State B must be an individual who is thoroughly familiar with the
provisions of this Part concerning certification.

(v) State B mustissue a written decision within 30 days of the receipt of the written response from
the firm or the meeting with the decision maker, whichever is later.

{vi) The firm's application for certification is stayed pending the outcome of this process.
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(vii) A decision under this paragraph (d)(4) may be appealed to the Departmental Office of Civil
Rights under s§ 26.89 of this part.

{(e) As State B, if you have not received from State A a copy of the site visit review report by a date 14 days
after you have made a timely request for it, you may hold action required by paragraphs (d)(2) through (4)
of this section in abeyance pending receipt of the site visit review report. in this event, you must, no later
than 30 days from the date on which you received from an applicant firm all the information required by

()

(1) As aUCP when you deny a firm's application, reject the application of a firm certified in State A or any
other State in which the firm is certified, through the procedures of paragraph (d)(4) of this section,
or decertify a firm, in whole or in part, you must make an entry in the Department of Transportation
Office of Civil Rights' (DOCR's) Ineligibility Determination Online Database. You must enter the
following information:

{iy The name of the firm;

(i) The name(s) of the firm's owner(s);
(iii) The type and date of the action;
(iv) The reason for the action.

(2) As a UCP you must check the DOCR Web site at least once every month to determine whether any
firm that is applying to you for certification or that you have already certified is on the list.

(3) For any such firm that is on the list, you must promptly request a copy of the listed decision from the
UCP that made it. As the UCP receiving such a request, you must provide a copy of the decision to
the requesting UCP within 7 days of receiving the request. As the UCP receiving the decision, you
must then consider the information in the decision in determining what, if any, action to take with
respect to the certified DBE firm or applicant.

(g) You mustimplement the requirements of this section beginning January 1, 2012.

[76 FR 5100, Jan. 28, 2011]

§ 26.86 What rules govern recipients' denials of initial requests for certification?

(a) When you deny a request by a firm, which is not currently certified with you, to be certified as a DBE, you
must provide the firm a written explanation of the reasons for the denial, specifically referencing the
evidence in the record that supports each reason for the denial. All documents and other information on
which the denial is based must be made available to the applicant, on request.

{b) [Reserved]

{c) When a firm is denied certification, you must establish a time period of no more than twelve months that
must elapse before the firm may reapply to the recipient for certification. You may provide, in your DBE
program, subject to approval by the concerned operating administration, a shorter waiting period for
reapplication. The time period for reapplication begins to run on the date the explanation required by
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(d) When you make an administratively final denial of certification concerning a firm, the firm may appeal the

§ 26.87 What procedures does a recipient use to remove a DBE's eligibility?
(a) Ineligibility complaints.

(1) Any person may file with you a written complaint alleging that a currently-certified firm is ineligible
and specifying the alleged reasons why the firm is ineligible. You are not required to accept a general
allegation that a firm is ineligible or an anonymous complaint. The complaint may include any
information or arguments supporting the complainant's assertion that the firm is ineligible and
should not continue to be certified. Confidentiality of complainants' identities must be protected as

(2) You must review your records concerning the firm, any material provided by the firm and the
complainant, and other available information. You may request additional information from the firm
or conduct any other investigation that you deem necessary.

(3) If you determine, based on this review, that there is reasonable cause to believe that the firm is
ineligible, you must provide written notice to the firm that you propose to find the firm ineligible,
setting forth the reasons for the proposed determination. If you determine that such reasonable
cause does not exist, you must notify the complainant and the firm in writing of this determination
and the reasons for it. All statements of reasons for findings on the issue of reasonable cause must
specifically reference the evidence in the record on which each reason is based.

(b) Recipient-initiated proceedings. If, based on notification by the firm of a change in its circumstances or
other information that comes to your attention, you determine that there is reasonable cause to believe
that a currently certified firm is ineligible, you must provide written notice to the firm that you propose to
find the firm ineligible, setting forth the reasons for the proposed determination. The statement of
reasons for the finding of reasonable cause must specifically reference the evidence in the record on
which each reason is based.

(c) DOT directive to initiate proceeding.

(1) If the concerned operating administration determines that information in your certification records,
or other information available to the concerned operating administration, provides reasonable cause
to believe that a firm you certified does not meet the eligibility criteria of this part, the concerned
operating administration may direct you to initiate a proceeding to remove the firm's certification.

{2) The concerned operating administration must provide you and the firm a notice setting forth the
reasons for the directive, including any relevant documentation or other information.

{3) You must immediately commence and prosecute a proceeding to remove eligibility as provided by

which the firm may respond to the reasons for the proposal to remove its eligibility in person and provide
information and arguments concerning why it should remain certified.
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(13 In such a proceeding, you bear the burden of proving, by a preponderance of the evidence, that the

firm does not meet the certification standards of this part.

(2)  You must maintain a complete record of the hearing, by any means acceptable under state law for

the retention of a verbatim record of an administrative hearing. If there is an appeal to DOT under §

retain the original record of the hearing. You may charge the firm only for the cost of copying the
record.

(3) The firm may elect to present information and arguments in writing, without going to a hearing. In

such a situation, you bear the same burden of proving, by a preponderance of the evidence, that the
firm does not meet the certification standards, as you would during a hearing.

(e) Separation of functions. You must ensure that the decision in a proceeding to remove a firm's eligibility is
made by an office and personnel that did not take part in actions leading to or seeking to implement the
proposal to remove the firm's eligibility and are not subject, with respect to the matter, to direction from
the office or personnel who did take part in these actions.

M)
2)

@)

Your method of implementing this requirement must be made part of your DBE program.

The decisionmaker must be an individual who is knowledgeable about the certification requirements
of your DBE program and this part.

Before a UCP is operational in its state, a small airport or small transit authority (i.e., an airport or
transit authority serving an area with less than 250,000 population) is required to meet this
requirement only to the extent feasible.

(f} Grounds for decision. You may base a decision to remove a firm's eligibility only on one or more of the
following grounds:

(M)

(2)
(3)
(4)

(5)
(6)
@)

8

Changes in the firm's circumstances since the certification of the firm by the recipient that render the
firm unable to meet the eligibility standards of this part;

Information or evidence not available to you at the time the firm was certified;
Information relevant to eligibility that has been concealed or misrepresented by the firm;

A change in the certification standards or requirements of the Department since you certified the
firm;

Your decision to certify the firm was clearly erroneous;

(g) Notice of decision. Following your decision, you must provide the firm written notice of the decision and
the reasons for it, including specific references to the evidence in the record that supports each reason for
the decision. The notice must inform the firm of the consequences of your decision and of the availability
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the complainant in an ineligibility complaint or the concerned operating administration that had directed
you to initiate the proceeding. Provided that, when sending such a notice to a complainant other than a
DOT operating administration, you must not include information reasonably construed as confidential
business information without the written consent of the firm that submitted the information.

(h) [Reserved]
(iy Status of firm during proceeding.

(1) A firm remains an eligible DBE during the pendancy of your proceeding to remove its eligibility.

this section.
{j} Effects of removal of eligibility. When you remove a firm's eligibility, you must take the following action:

(1) When a prime contractor has made a commitment to using the ineligible firm, or you have made a
commitment to using a DBE prime contractor, but a subcontract or contract has not been executed
firm does not count toward the contract goal or overall goalYoumustdlrect the prime contractor to
meet the contract goal with an eligible DBE firm or demonstrate to you that it has made a good faith
effort to do so.

(2) If a prime contractor has executed a subcontract with the firm before you have notified the firm of its
ineligibility, the prime contractor may continue to use the firm on the contract and may continue to
receive credit toward its DBE goal for the firm's work. In this case, or in a case where you have let a
prime contract to the DBE that was later ruled ineligible, the portion of the ineligible firm's
performance of the contract remaining after you issued the notice of its ineligibility shall not count
toward your overall goal, but may count toward the contract goal.

(3) Exception: If the DBE's ineligibility is caused solely by its having exceeded the size standard during
the performance of the contract, you may continue to count its participation on that contract toward
overall and contract goals.

(k) Availability of appeal. When you make an administratively final removal of a firm's eligibility under this

§ 26.88 Summary suspension of certification.

(a) Arecipient shall immediately suspend a DBE's certification without adhering to the requirements in §
26.87(d) of this part when an individual owner whose ownership and control of the firm are necessary to
the firm's certification dies or is incarcerated.

{b)
(1) Arecipient may immediately suspend a DBE's certification without adhering to the requirements in §

circumstances that may affect the eligibility of the DBE firm to remain certified, or when the DBE fails
to notify the recipient or UCP in writing of any material change in circumstances as required by §
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()

(g)

(h)

(2) In determining the adequacy of the evidence to issue a suspension under paragraph (b)(1) of this
section, the recipient shall consider all relevant factors, including how much information is available,
the credibility of the information and allegations given the circumstances, whether or not important
allegations are corroborated, and what inferences can reasonably be drawn as a result.

The concerned operating administration may direct the recipient to take action pursuant to paragraph (a)
or (b) this section if it determines that information available to it is sufficient to warrant immediate
suspension.

notify the DBE of the suspension by certified mail, return receipt requested, to the last known address of
the owner(s) of the DBE.

Suspension is a temporary status of ineligibility pending an expedited show cause hearing/proceeding
under § 26.87 of this part to determine whether the DBE is eligible to participate in the program and
consequently should be removed. The suspension takes effect when the DBE receives, or is deemed to
have received, the Notice of Suspension.

While suspended, the DBE may not be considered to meet a contract goal on a new contract, and any work
it does on a contract received during the suspension shall not be counted toward a recipient's overall goal.
The DBE may continue to perform under an existing contract executed before the DBE received a Notice
of Suspension and may be counted toward the contract goal during the period of suspension as long as
the DBE is performing a commercially useful function under the existing contract.

Following receipt of the Notice of Suspension, if the DBE believes it is no longer eligible, it may voluntarily
withdraw from the program, in which case no further action is required. If the DBE believes that its
eligibility should be reinstated, it must provide to the recipient information demonstrating that the firm is
eligible notwithstanding its changed circumstances. Within 30 days of receiving this information, the
recipient must either lift the suspension and reinstate the firm's certification or commence a
decertification action under § 26.87 of this part. If the recipient commences a decertification proceeding,
the suspension remains in effect during the proceeding.

§ 26.89 What is the process for certification appeals to the Department of Transportation?

(a)

(1) Ifyou are a firm that is denied certification or whose eligibility is removed by a recipient, including
SBA-certified firms, you may make an administrative appeal to the Department.

(2) If you are a complainant in an ineligibility complaint to a recipient (including the concerned operating

recipient does not find reasonable cause to propose removing the firm's eligibility or, following a
removal of eligibility proceeding, determines that the firm is eligible.
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(3) Send appeals to the following address: U.S. Department of Transportation, Departmental Office of
Civil Rights, 1200 New Jersey Avenue SE., Washington, DC 20590-0001.

(b} Pending the Department's decision in the matter, the recipient's decision remains in effect. The
Department does not stay the effect of the recipient's decision while it is considering an appeal.

(c) If you want to file an appeal, you must send a letter to the Department within 90 days of the date of the
recipient’s final decision, including information and setting forth a full and specific statement as to why
the decision is erroneous, what significant fact that the recipient failed to consider, or what provisions of
this Part the recipient did not properly apply. The Department may accept an appeal filed later than 90
days after the date of the decision if the Department determines that there was good cause for the late
filing of the appeal or in the interest of justice.

(d) When it receives an appeal, the Department requests a copy of the recipient's complete administrative
record in the matter. If you are the recipient, you must provide the administrative record, including a
hearing transcript, within 20 days of the Department’s request. The Department may extend this time
period on the basis of a recipient's showing of good cause. To facilitate the Department's review of a
recipient's decision, you must ensure that such administrative records are well organized, indexed, and
paginated. Records that do not comport with these requirements are not acceptable and will be returned
to you to be corrected immediately. If an appeal is brought concerning one recipient's certification
decision concerning a firm, and that recipient relied on the decision and/or administrative record of
another recipient, this requirement applies to both recipients involved.

{e) The Department makes its decision based solely on the entire administrative record as supplemented by
the appeal. The Department does not make a de novo review of the matter and does not conduct a
hearing. The Department may also supplement the administrative record by adding relevant information
made available by the DOT Office of Inspector General; Federal, State, or local law enforcement
authorities; officials of a DOT operating administration or other appropriate DOT office; a recipient; or a
firm or other private party.

{f) As arecipient, when you provide supplementary information to the Department, you shall also make this

information available to the firm and any third-party complainant involved, consistent with Federal or
applicable state laws concerning freedom of information and privacy. The Department makes available,
on request by the firm and any third-party complainant involved, any supplementary information it
receives from any source.

(1} The Department affirms your decision uniess it determines, based on the entire administrative
record, that your decision is unsupported by substantial evidence or inconsistent with the
substantive or procedural provisions of this part concerning certification.

(2} If the Department determines, after reviewing the entire administrative record, that your decision was
unsupported by substantial evidence or inconsistent with the substantive or procedural provisions of
this part concerning certification, the Department reverses your decision and directs you to certify
the firm or remove its eligibility, as appropriate. You must take the action directed by the
Department's decision immediately upon receiving written notice of it.

{3) The Department is not required to reverse your decision if the Department determines that a
procedural error did not result in fundamental unfairness to the appellant or substantially prejudice
the opportunity of the appellant to present its case.
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(4)

(8)

If it appears that the record is incomplete or unclear with respect to matters likely to have a
significant impact on the outcome of the case, the Department may remand the record to you with
instructions seeking clarification or augmentation of the record before making a finding. The
Department may also remand a case to you for further proceedings consistent with Department
instructions concerning the proper application of the provisions of this part.

The Department does not uphold your decision based on grounds not specified in your decision.

The Department's decision is based on the status and circumstances of the firm as of the date of the
decision being appealed.

The Department provides written notice of its decision to you, the firm, and the complainant in an
ineligibility complaint. A copy of the notice is also sent to any other recipient whose administrative
Department will also notify the SBA in writing when DOT takes an action on an appeal that results in
or confirms a loss of eligibility to any SBA-certified firm. The notice includes the reasons for the
Department's decision, including specific references to the evidence in the record that supports each
reason for the decision.

The Department's policy is to make its decision within 180 days of receiving the complete
administrative record. If the Department does not make its decision within this period, the
Department provides written notice to concerned parties, including a statement of the reason for the
delay and a date by which the appeal decision will be made.

{(g) All decisions under this section are administratively final, and are not subject to petitions for
reconsideration.

[64 FR 5126, Feb. 2, 1999, as amended at 65 FR 68951, Nov. 15, 2000; 68 FR 35556, June 16, 2003; 73 FR 33329, June 12, 2008;

following action:

M

(2)

3)

If the Department determines that you erroneously certified a firm, you must remove the firm's
eligibility on receipt of the determination, without further proceedings on your part. Effective on the
date of your receipt of the Department’s determination, the consequences of a removal of eligibility

If the Department determines that you erroneously failed to find reasonable cause to remove the
firm's eligibility, you must expeditiously commence a proceeding to determine whether the firm's

if the Department determines that you erroneously declined to certify or removed the eligibility of the
firm, you must certify the firm, effective on the date of your receipt of the written notice of
Department's determination.
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(4) If the Department determines that you erroneously determined that the presumption of social and
economic disadvantage either should or should not be deemed rebutted, you must take appropriate
corrective action as determined by the Department.

(5) If the Department affirms your determination, no further action is necessary.

(c) Where DOT has upheld your denial of certification to or removal of eligibility from a firm, or directed the
removal of a firm's eligibility, other recipients with whom the firm is certified may commence a proceeding
such a proceeding. Where DOT has reversed your denial of certification to or removal of eligibility from a
firm, other recipients must take the DOT action into account in any certification action involving the firm.
However, other recipients are not required to certify the firm based on the DOT decision.

Subpart F—Compliance and Enforcement

§ 26.101 What compliance procedures apply to recipients?

(a) If you fail to comply with any requirement of this part, you may be subject to formal enforcement action
under § 26.103 or § 26.105 or appropriate program sanctions by the concerned operating administration,
such as the suspension or termination of Federal funds, or refusal to approve projects, grants or contracts
until deficiencies are remedied. Program sanctions may include, in the case of the FHWA program,

47106(d), 47111(d), and 47122; and in the case of the FTA program, any actions permitted under 49
U.S.C. chapter 53 or applicable FTA program requirements.

(b) As provided in statute, you will not be subject to compliance actions or sanctions for failing to carry out
any requirement of this part because you have been prevented from complying because a Federal court
has issued a final order in which the court found that the requirement is unconstitutional.

§ 26.103 What enforcement actions apply in FHWA and FTA programs?

The provisions of this section apply to enforcement actions under FHWA and FTA programs:

(a) Noncompliance complaints. Any person who believes that a recipient has failed to comply with its
obligations under this part may file a written complaint with the concerned operating administration's
Office of Civil Rights. If you want to file a complaint, you must do so no later than 180 days after the date
of the alleged violation or the date on which you learned of a continuing course of conduct in violation of
this part. In response to your written request, the Office of Civil Rights may extend the time for filing in the
interest of justice, specifying in writing the reason for so doing. The Office of Civil Rights may protect the

allegations of violation of the provisions of this part.

(b} Compliance reviews. The concerned operating administration may review the recipient's compliance with
this part at any time, including reviews of paperwork and on-site reviews, as appropriate. The Office of
Civil Rights may direct the operating administration to initiate a compliance review based on complaints
received.
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(c) Reasonable cause notice. If it appears, from the investigation of a complaint or the results of a
compliance review, that you, as a recipient, are in noncompliance with this part, the appropriate DOT office
promptly sends you, return receipt requested, a written notice advising you that there is reasonable cause
to find you in noncompliance. The notice states the reasons for this finding and directs you to reply within
30 days concerning whether you wish to begin conciliation.

(d) Conciliation.

(1) If you request conciliation, the appropriate DOT office shall pursue conciliation for at least 30, but not
more than 120, days from the date of your request. The appropriate DOT office may extend the
conciliation period for up to 30 days for good cause, consistent with applicable statutes.

(2) If you and the appropriate DOT office sign a conciliation agreement, then the matter is regarded as
closed and you are regarded as being in compliance. The conciliation agreement sets forth the
measures you have taken or will take to ensure compliance. While a conciliation agreement is in
effect, you remain eligible for FHWA or FTA financial assistance.

(3) The concerned operating administration shall monitor your implementation of the conciliation
agreement and ensure that its terms are complied with. If you fail to carry out the terms of a
conciliation agreement, you are in noncompliance.

(4) If you do not request conciliation, or a conciliation agreement is not signed within the time provided
in paragraph (d)(1) of this section, then enforcement proceedings begin.

{e) Enforcement actions.
(1) Enforcement actions are taken as provided in this subpart.
(2) Applicable findings in enforcement proceedings are binding on all DOT offices.
§ 26.105 What enforcement actions apply in FAA programs?

(a) Compliance with all requirements of this part by airport sponsors and other recipients of FAA financial
assistance is enforced through the procedures of Title 49 of the United States Code, including 49 U.S.C.
47106(d), 47111(d), and 47122, and regulations implementing them.

{b) The provisions of § 26.103(b) and this section apply to enforcement actions in FAA programs.

(c) Any person who knows of a violation of this part by a recipient of FAA funds may file a complaint under 14

§ 26.107 What enforcement actions apply to firms participating in the DBE program?

(a) Ifyou are a firm that does not meet the eligibility criteria of subpart D of this part and that attempts to
participate in a DOT-assisted program as a DBE on the basis of false, fraudulent, or deceitful statements
or representations or under circumstances indicating a serious lack of business integrity or honesty, the
Department may initiate suspension or debarment proceedings against you under 2 CFR parts 180 and

{b) If you are a firm that, in order to meet DBE contract goals or other DBE program requirements, uses or
attempts to use, on the basis of false, fraudulent or deceitful statements or representations or under
circumstances indicating a serious lack of business integrity or honesty, another firm that does not meet
the eligibility criteria of subpart D of this part, the Department may initiate suspension or debarment
proceedings against you under 2 CFR parts 180 and 1200.
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concerned operating administration may consider the fact that a purported DBE has been certified by a
recipient. Such certification does not preclude the Department from determining that the purported DBE,
or another firm that has used or attempted to use it to meet DBE goals, should be suspended or debarred.

applicable provisions of law, any person who makes a false or fraudulent statement in connection with
participation of a DBE in any DOT-assisted program or otherwise violates applicable Federal statutes.

§ 26.109 What are the rules governing information, confidentiality, cooperation, and
intimidation or retaliation?

(a) Availability of records.

(1) Inresponding to requests for information concerning any aspect of the DBE program, the
Department complies with provisions of the Federal Freedom of Information and Privacy Acts (5
U.S.C. 552 and 552a). The Department may make available to the public any information concerning
the DBE program release of which is not prohibited by Federal law.

(2) Notwithstanding any provision of Federal or state law, you must not release any information that may
reasonably be construed as confidential business information to any third party without the written
consent of the firm that submitted the information. This includes applications for DBE certification
and supporting information. However, you must transmit this information to DOT in any certification
appeal proceeding under § 26.89 of this part or to any other state to which the individual's firm has
applied for certification under § 26.85 of this part.

section, the identity of complainants shall be kept confidential, at their election. If such confidentiality will
hinder the investigation, proceeding or hearing, or result in a denial of appropriate administrative due
process to other parties, the complainant must be advised for the purpose of waiving the privilege.
Complainants are advised that, in some circumstances, failure to waive the privilege may result in the
closure of the investigation or dismissal of the proceeding or hearing. FAA follows the procedures of 14

(c) Cooperation. All participants in the Department's DBE program (including, but not limited to, recipients,
DBE firms and applicants for DBE certification, complainants and appellants, and contractors using DBE
firms to meet contract goals) are required to cooperate fully and promptly with DOT and recipient
compliance reviews, certification reviews, investigations, and other requests for information. Failure to do
so shall be a ground for appropriate action against the party involved (e.g., with respect to recipients, a
finding of noncompliance; with respect to DBE firms, denial of certification or removal of eligibility and/or
suspension and debarment; with respect to a complainant or appellant, dismissal of the complaint or
appeal; with respect to a contractor which uses DBE firms to meet goals, findings of non-responsibility for
future contracts and/or suspension and debarment).
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(d) Intimidation and retaliation. If you are a recipient, contractor, or any other participant in the program, you
must not intimidate, threaten, coerce, or discriminate against any individual or firm for the purpose of
interfering with any right or privilege secured by this part or because the individual or firm has made a
complaint, testified, assisted, or participated in any manner in an investigation, proceeding, or hearing
under this part. If you violate this prohibition, you are in noncompliance with this part.

Appendix A to Part 26—Guidance Concerning Good Faith Efforts

I.  When, as a recipient, you establish a contract goal on a DOT-assisted contract for procuring construction,
equipment, services, or any other purpose, a bidder must, in order to be responsible and/or responsive,
make sufficient good faith efforts to meet the goal. The bidder can meet this requirement in either of two
ways. First, the bidder can meet the goal, documenting commitments for participation by DBE firms
sufficient for this purpose. Second, even if it doesn't meet the goal, the bidder can document adequate
good faith efforts. This means that the bidder must show that it took all necessary and reasonable steps
to achieve a DBE goal or other requirement of this part which, by their scope, intensity, and
appropriateness to the objective, could reasonably be expected to obtain sufficient DBE participation,
even if they were not fully successful.

Il. In any situation in which you have established a contract goal, Part 26 requires you to use the good faith
efforts mechanism of this part. As a recipient, you have the responsibility to make a fair and reasonable
judgment whether a bidder that did not meet the goal made adequate good faith efforts. It is important
for you to consider the quality, quantity, and intensity of the different kinds of efforts that the bidder has
made, based on the regulations and the guidance in this Appendix.

The efforts employed by the bidder should be those that one could reasonably expect a bidder to take if
the bidder were actively and aggressively trying to obtain DBE participation sufficient to meet the DBE
contract goal. Mere pro forma efforts are not good faith efforts to meet the DBE contract requirements.
We emphasize, however, that your determination concerning the sufficiency of the firm's good faith efforts
is a judgment call. Determinations should not be made using quantitative formulas.

lll.  The Department also strongly cautions you against requiring that a bidder meet a contract goal (i.e.,
obtain a specified amount of DBE participation) in order to be awarded a contract, even though the bidder
makes an adequate good faith efforts showing. This rule specifically prohibits you from ignoring bona fide
good faith efforts.

IV. The following is a list of types of actions which you should consider as part of the bidder's good faith
efforts to obtain DBE participation. It is not intended to be a mandatory checklist, nor is it intended to be
exclusive or exhaustive. Other factors or types of efforts may be relevant in appropriate cases.

A

(1) Conducing market research to identify small business contractors and suppliers and soliciting
through all reasonable and available means the interest of all certified DBEs that have the
capability to perform the work of the contract. This may include attendance at pre-bid and
business matchmaking meetings and events, advertising and/or written notices, posting of
Notices of Sources Sought and/or Requests for Proposals, written notices or emails to all DBEs
listed in the State's directory of transportation firms that specialize in the areas of work desired
(as noted in the DBE directory) and which are located in the area or surrounding areas of the
project.
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(2) The bidder should solicit this interest as early in the acquisition process as practicable to allow
the DBEs to respond to the solicitation and submit a timely offer for the subcontract. The bidder
should determine with certainty if the DBEs are interested by taking appropriate steps to follow
up initial solicitations.

B. Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the
DBE goals will be achieved. This includes, where appropriate, breaking out contract work items into
economically feasible units (for example, smaller tasks or quantities) to facilitate DBE participation,
even when the prime contractor might otherwise prefer to perform these work items with its own
forces. This may include, where possible, establishing flexible timeframes for performance and
delivery schedules in a manner that encourages and facilitates DBE participation.

C. Providing interested DBEs with adequate information about the plans, specifications, and
requirements of the contract in a timely manner to assist them in responding to a solicitation with
their offer for the subcontract.

(1) Negotiating in good faith with interested DBEs. It is the bidder's responsibility to make a portion
of the work available to DBE subcontractors and suppliers and to select those portions of the
work or material needs consistent with the available DBE subcontractors and suppliers, so as to
facilitate DBE participation. Evidence of such negotiation includes the names, addresses, and
telephone numbers of DBEs that were considered; a description of the information provided
regarding the plans and specifications for the work selected for subcontracting; and evidence
as to why additional Agreements could not be reached for DBEs to perform the work.

(2) A bidder using good business judgment would consider a number of factors in negotiating with
subcontractors, including DBE subcontractors, and would take a firm's price and capabilities as
well as contract goals into consideration. However, the fact that there may be some additional
costs involved in finding and using DBEs is not in itself sufficient reason for a bidder's failure to
meet the contract DBE goal, as long as such costs are reasonable. Also, the ability or desire of
a prime contractor to perform the work of a contract with its own organization does not relieve
the bidder of the responsibility to make good faith efforts. Prime contractors are not, however,

“required to accept higher quotes from DBEs if the price difference is excessive or
unreasonable.

(1) Not rejecting DBEs as being unqualified without sound reasons based on a thorough
investigation of their capabilities. The contractor's standing within its industry, membership in
specific groups, organizations, or associations and political or social affiliations (for example
union vs. non-union status) are not legitimate causes for the rejection or non-solicitation of bids
in the contractor's efforts to meet the project goal. Another practice considered an insufficient
good faith effort is the rejection of the DBE because its quotation for the work was not the
lowest received. However, nothing in this paragraph shall be construed to require the bidder or
prime contractor to accept unreasonable quotes in order to satisfy contract goals.

(2) A prime contractor's inability to find a replacement DBE at the original price is not alone
sufficient to support a finding that good faith efforts have been made to replace the original
DBE. The fact that the contractor has the ability and/or desire to perform the contract work with
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its own forces does not relieve the contractor of the obligation to make good faith efforts to
find a replacement DBE, and it is not a sound basis for rejecting a prospective replacement
DBE's reasonable quote.

F. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as
required by the recipient or contractor.

G. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or
related assistance or services.

H. Effectively using the services of available minority/women community organizations; minority/
women contractors’ groups; local, State, and Federal minority/women business assistance offices;
and other organizations as allowed on a case-by-case basis to provide assistance in the recruitment
and placement of DBEs.

V. Indetermining whether a bidder has made good faith efforts, it is essential to scrutinize its documented
efforts. At a minimum, you must review the performance of other bidders in meeting the contract goal.
For example, when the apparent successful bidder fails to meet the contract goal, but others meet it, you
may reasonably raise the question of whether, with additional efforts, the apparent successful bidder
could have met the goal. If the apparent successful bidder fails to meet the goal, but meets or exceeds
the average DBE participation obtained by other bidders, you may view this, in conjunction with other
factors, as evidence of the apparent successful bidder having made good faith efforts. As provided in §
subcontractor quote submitted to the bidder when a non-DBE subcontractor was selected over a DBE for
work on the contract to review whether DBE prices were substantially higher; and contact the DBEs listed
on a contractor's solicitation to inquire as to whether they were contacted by the prime. Pro forma
mailings to DBEs requesting bids are not alone sufficient to satisfy good faith efforts under the rule.

VI. A promise to use DBEs after contract award is not considered to be responsive to the contract solicitation
or to constitute good faith efforts.

[79 FR 59600, Oct. 2, 2014]

Appendix B to Part 26—Uniform Report of DBE Awards or Commitments and Payments Form

INSTRUCTIONS FOR COMPLETING THE UNIFORM REPORT OF DBE AWARDS/
COMMITMENTS AND PAYMENTS

Recipients of Department of Transportation (DOT) funds are expected to keep accurate data regarding the
contracting opportunities available to firms paid for with DOT dollars. Failure to submit contracting data relative to
the DBE program will result in noncompliance with Part 26. All dollar values listed on this form should represent the
DOT share attributable to the Operating Administration (OA): Federal Highway Administration (FHWA), Federal
Aviation Administration (FAA) or Federal Transit Administration (FTA) to which this report will be submitted.

1. Indicate the DOT (OA) that provides your Federal financial assistance. If assistance comes from more

than one OA, use separate reporting forms for each OA. If you are an FTA recipient, indicate your Vendor
Number in the space provided.
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2.

If you are an FAA recipient, indicate the relevant AIP Numbers covered by this report. If you are an FTA
recipient, indicate the Grant/Project numbers covered by this report. If more than ten attach a separate
sheet.

Specify the Federal fiscal year (i.e., October 1-September 30) in which the covered reporting period falls.
State the date of submission of this report.

Check the appropriate box that indicates the reporting period that the data provided in this report covers.
For FHWA and FTA recipients, if this report is due June 1, data should cover October 1-March 31. If this
report is due December 1, data should cover April 1~September 30. If the report is due to the FAA, data
should cover the entire year.

Provide the name and address of the recipient.

State your overall DBE goal(s) established for the Federal fiscal year of the report being submitted to and
approved by the relevant OA. Your overall goal is to be reported as well as the breakdown for specific
Race Conscious and Race Neutral projections (both of which include gender-conscious/neutral
projections). The Race Conscious projection should be based on measures that focus on and provide
benefits only for DBEs. The use of contract goals is a primary example of a race conscious measure. The
Race Neutral projection should include measures that, while benefiting DBEs, are not solely focused on
DBE firms. For example, a small business outreach program, technical assistance, and prompt payment
clauses can assist a wide variety of businesses in addition to helping DBE firms.

Section A: Awards and Commitments Made During This Period

The amounts in items 8(A)~10(}) should include all types of prime contracts awarded and all types of
subcontracts awarded or committed, including: professional or consultant services, construction,
purchase of materials or supplies, lease or purchase of equipment and any other types of services. All
dollar amounts are to reflect only the Federal share of such contracts and should be rounded to the
nearest dollar.

Line 8: Prime contracts awarded this period: The items on this line should correspond to the contracts
directly between the recipient and a supply or service contractor, with no intermediaries between the two.

8(A). Provide the total dollar amount for all prime contracts assisted with DOT funds and awarded during
this reporting period. This value should include the entire Federal share of the contracts without removing
any amounts associated with resulting subcontracts.

8(B). Provide the total number of all prime contracts assisted with DOT funds and awarded during this
reporting period.

8(C). From the total dollar amount awarded in item 8(A), provide the dollar amount awarded in prime
contracts to certified DBE firms during this reporting period. This amount should not include the amounts
sub contracted to other firms.

8(D). From the total number of prime contracts awarded in item 8(B), specify the number of prime
contracts awarded to certified DBE firms during this reporting period.

8(E&F). This field is closed for data entry. Except for the very rare case of DBE-set asides permitted under
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8(G). From the total dollar amount awarded in item 8(C), provide the dollar amount awarded to certified
DBEs through the use of Race Neutral methods. See the definition of Race Neutral in item 7 and the
explanation in item 8 of project types to include.

8(H). From the total number of prime contracts awarded in 8(D), specify the number awarded to DBEs
through Race Neutral methods.

8(1). Of all prime contracts awarded this reporting period, calculate the percentage going to DBEs. Divide
the dollar amount in item 8(C) by the doliar amount in item 8(A) to derive this percentage. Round
percentage to the nearest tenth.

Line 9: Subcontracts awarded/committed this period: Items 9(A)—9(I) are derived in the same way as
items 8(A)—-8(l), except that these calculations should be based on subcontracts rather than prime
contracts. Unlike prime contracts, which may only be awarded, subcontracts may be either awarded or
committed.

9(A). If filling out the form for general reporting, provide the total dollar amount of subcontracts assisted
with DOT funds awarded or committed during this period. This value should be a subset of the total
dollars awarded in prime contracts in 8(A), and therefore should never be greater than the amount
awarded in prime contracts. If filling out the form for project reporting, provide the total dollar amount of
subcontracts assisted with DOT funds awarded or committed during this period. This value should be a
subset of the total dollars awarded or previously in prime contracts in 8(A). The sum of all subcontract
amounts in consecutive periods should never exceed the sum of all prime contract amounts awarded in
those periods.

9(B). Provide the total number of all sub contracts assisted with DOT funds that were awarded or
committed during this reporting period.

9(C). From the total dollar amount of sub contracts awarded/committed this period in item 9(A), provide
the total dollar amount awarded in sub contracts to DBEs.

9(D). From the total number of sub contracts awarded or committed in item 9(B), specify the number of
sub contracts awarded or committed to DBEs.

9(E). From the total dollar amount of sub contracts awarded or committed to DBEs this period, provide the
amount in dollars to DBEs using Race Conscious measures.

9(F). From the total number of sub contracts awarded orcommitted to DBEs this period, provide the
number of sub contracts awarded or committed to DBEs using Race Conscious measures.

9(G). From the total dollar amount of sub contracts awarded/committed to DBEs this period, provide the
amount in dollars to DBEs using Race Neutral measures.

9(H). From the total number of sub contracts awarded/committed to DBEs this period, provide the
number of sub contracts awarded to DBEs using Race Neutral measures.

9(I). Of all subcontracts awarded this reporting period, calculate the percentage going to DBEs. Divide the
dollar amount in item 9(C) by the dollar amount in item 9(A) to derive this percentage. Round percentage
to the nearest tenth.

Line 10: Total contracts awarded or committed this period. These fields should be used to show the total
dollar value and number of contracts awarded to DBEs and to calculate the overall percentage of dollars
awarded to DBEs.

49 CFR Appendix-B-to-Part-26 7. (enhanced display) page 66 of 97



49 CFR Part 26 (up to date as of 8/01/2023)
Participation by Disadvantaged Business Enterprises in Department of...

49 CFR Appendix-B-to-Part-26 7.11

10(A)~-10(B). These fields are unavailable for data entry.

10(C-H). Combine the total values listed on the prime contracts line (Line 8) with the corresponding
values on the subcontracts line (Line 9).

10(1). Of all contracts awarded this reporting period, calculate the percentage going to DBEs. Divide the
total dollars awarded to DBEs in item 10(C) by the dollar amount in item 8(A) to derive this percentage.
Round percentage to the nearest tenth.

Section B: Breakdown by Ethnicity & Gender of Contracts Awarded to DBEs This Period

1

~17. Further breakdown the contracting activity with DBE involvement. The Total Dollar Amount to
DBEs in 17(C) should equal the Total Dollar Amount to DBEs in 10(C). Likewise the total number of
contracts to DBEs in 17(F) should equal the Total Number of Contracts to DBEs in 10(D).

Line 16: The “Non-Minority” category is reserved for any firms whose owners are not members of the
presumptively disadvantaged groups already listed, but who are either “women” OR eligible for the
DBE program on an individual basis. All DBE firms must be certified by the Unified Certification
Program to be counted in this report.

Section C: Payments on Ongoing Contracts

18
18
18

18

18

18

Line 18(A~E). Submit information on contracts that are currently in progress. All dollar amounts are
to reflect only the Federal share of such contracts, and should be rounded to the nearest dollar.

(A). Provide the total dollar amount paid to all firms performing work on contracts.
(B). Provide the total number of contracts where work was performed during the reporting period.

(C). From the total number of contracts provided in 18(A) provide the total number of contracts that
are currently being performed by DBE firms for which payments have been made.

(D). From the total dollar amount paid to all firms in 18(A), provide the total dollar value paid to DBE
firms currently performing work during this period.

(E). Provide the total number of DBE firms that received payment during this reporting period. For
example, while 3 contracts may be active during this period, one DBE firm may be providing supplies
or services on all three contracts. This field should only list the number of DBE firms performing
work.

(F). Of all payments made during this period, calculate the percentage going to DBEs. Divide the total
dollar value to DBEs in item 18(D) by the total dollars of all payments in 18(B). Round percentage to
the nearest tenth.

Section D: Actual Payments on Contracts Completed This Reporting Period

This section should provide information only on contracts that are closed during this period. All
dollar amounts are to reflect the entire Federal share of such contracts, and should be rounded to the
nearest dollar.
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19

19

19

19

19

20

20
21

21
21

(A). Provide the total number of contracts completed during this reporting period that used Race
Conscious measures. Race Conscious contracts are those with contract goals or another race
conscious measure.

(B). Provide the total dollar value of prime contracts completed this reporting period that had race
conscious measures.

(C). From the total dollar value of prime contracts completed this period in 19(B), provide the total
dollar amount of dollars awarded or committed to DBE firms in order to meet the contract goals.
This applies only to Race Conscious contracts.

(D). Provide the actual total DBE participation in dollars on the race conscious contracts completed
this reporting period.

(E). Of all the contracts completed this reporting period using Race Conscious measures, calculate
the percentage of DBE participation. Divide the total dollar amount to DBEs in item 19(D) by the total
dollar value provided in 19(B) to derive this percentage. Round to the nearest tenth.

(A)—20(E). Items 21(A)~21(E) are derived in the same manner as items 19(A)—19(E), except these
figures should be based on contracts completed using Race Neutral measures.

(C). This field is closed.

(A)—21(D). Calculate the totals for each column by adding the race conscious and neutral figures
provided in each row above.

(C). This field is closed.

(E). Calculate the overall percentage of dollars to DBEs on completed contracts. Divide the Total DBE
participation dollar value in 21(D) by the Total Dollar Value of Contracts Completed in 21(B) to derive
this percentage. Round to the nearest tenth.

23. Name of the Authorized Representative preparing this form.

24. Signature of the Authorized Representative.

25. Phone number of the Authorized Representative.

**Submit your completed report to your Regional or Division Office.
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[79 FR 596071, Oct. 2, 2014]

Appendix C to Part 26—DBE Business Development Program Guidelines

The purpose of this program element is to further the development of DBEs, including but not limited to assisting
them to move into non-traditional areas of work and/or compete in the marketplace outside the DBE program, via
the provision of training and assistance from the recipient.

(A) Each firm that participates in a recipient's business development program (BDP) program is subject to a
program term determined by the recipient. The term should consist of two stages; a developmental stage
and a transitional stage.

(B) In order for a firm to remain eligible for program participation, it must continue to meet all eligibility criteria
contained in part 26.

(C} By no later than 6 months of program entry, the participant should develop and submit to the recipient a
comprehensive business plan setting forth the participant's business targets, objectives and goals. The
participant will not be eligible for program benefits until such business plan is submitted and approved by
the recipient. The approved business plan will constitute the participant's short and long term goals and
the strategy for developmental growth to the point of economic viability in non-traditional areas of work
and/or work outside the DBE program.

(D) The business plan should contain at least the following:

(1) An analysis of market potential, competitive environment and other business analyses estimating the
program participant's prospects for profitable operation during the term of program participation and
after graduation from the program.

{2) An analysis of the firm's strengths and weaknesses, with particular attention paid to the means of
correcting any financial, managerial, technical, or labor conditions which could impede the
participant from receiving contracts other than those in traditional areas of DBE participation.

(3) Specific targets, objectives, and goals for the business development of the participant during the
next two years, utilizing the results of the analysis conducted pursuant to paragraphs (C) and (D)(1)
of this appendix;

(4) Estimates of contract awards from the DBE program and from other sources which are needed to
meet the objectives and goals for the years covered by the business plan; and

(5) Such other information as the recipient may require.

(E) Each participant should annually review its currently approved business plan with the recipient and modify
the plan as may be appropriate to account for any changes in the firm's structure and redefined needs.
The currently approved plan should be considered the applicable plan for all program purposes until the
recipient approves in writing a modified plan. The recipient should establish an anniversary date for
review of the participant's business plan and contract forecasts.

(F) Each participant should annually forecast in writing its need for contract awards for the next program year
and the succeeding program year during the review of its business plan conducted under paragraph (E) of
this appendix. Such forecast should be included in the participant’s business plan. The forecast should
include:
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(1} The aggregate dollar value of contracts to be sought under the DBE program, reflecting compliance
with the business plan;

(2} The aggregate dollar value of contracts to be sought in areas other than traditional areas of DBE
participation;

(3) The types of contract opportunities being sought, based on the firm's primary line of business; and

(4) Such other information as may be requested by the recipient to aid in providing effective business
development assistance to the participant.

(G) Program participation is divided into two stages;
(1) adevelopmental stage and

(2) atransitional stage. The developmental stage is designed to assist participants to overcome their
social and economic disadvantage by providing such assistance as may be necessary and
appropriate to enable them to access relevant markets and strengthen their financial and managerial
skills. The transitional stage of program participation follows the developmental stage and is
designed to assist participants to overcome, insofar as practical, their social and economic
disadvantage and to prepare the participant for leaving the program.

(H} The length of service in the program term should not be a pre-set time frame for either the developmental
or transitional stages but should be figured on the number of years considered necessary in normal
progression of achieving the firm's established goals and objectives. The setting of such time could be
factored on such items as, but not limited to, the number of contracts, aggregate amount of the contract
received, years in business, growth potential, etc.

{I) Beginning in the first year of the transitional stage of program participation, each participant should
annually submit for inclusion in its business plan a transition management plan outlining specific steps to
promote profitable business operations in areas other than traditional areas of DBE participation after
graduation from the program. The transition management plan should be submitted to the recipient at the

section. The plan should set forth the same information as required under paragraph (F) of steps the
participant will take to continue its business development after the expiration of its program term.

(J) When a participant is recognized as successfully completing the program by substantially achieving the
targets, objectives and goals set forth in its program term, and has demonstrated the ability to compete in
the marketplace, its further participation within the program may be determined by the recipient.

(K) Indetermining whether a concern has substantially achieved the goals and objectives of its business plan,
the following factors, among others, should be considered by the recipient:

(1) Profitability;

(2) Sales, including improved ratio of non-traditional contracts to traditional-type contracts;
(3) Net worth, financial ratios, working capital, capitalization, access to credit and capital;
{(4) Ability to obtain bonding;

(5) A positive comparison of the DBE's business and financial profile with profiles of non-DBE
businesses in the same area or similar business category; and

(6) Good management capacity and capability.
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(L) Upon determination by the recipient that the participant should be graduated from the developmental

program, the recipient should notify the participant in writing of its intent to graduate the firm in a letter of
notification. The letter of notification should set forth findings, based on the facts, for every material issue
relating to the basis of the program graduation with specific reasons for each finding. The letter of
notification should also provide the participant 45 days from the date of service of the letter 1o submit in
writing information that would explain why the proposed basis of graduation is not warranted.

(M) Participation of a DBE firm in the program may be discontinued by the recipient prior to expiration of the

firm's program term for good cause due to the failure of the firm to engage in business practices that will
promote its competitiveness within a reasonable period of time as evidenced by, among other indicators,
a pattern of inadequate performance or unjustified delinquent performance. Also, the recipient can
discontinue the participation of a firm that does not actively pursue and bid on contracts, and a firm that,
without justification, regularly fails to respond to solicitations in the type of work it is qualified for and in
the geographical areas where it has indicated availability under its approved business plan. The recipient
should take such action if over a 2-year period a DBE firm exhibits such a pattern.

Appendix D to Part 26—Mentor-Protégé Program Guidelines

(A} The purpose of this program element is to further the development of DBEs, including but not limited to

(B)

(©)

assisting them to move into non-traditional areas of work and/or compete in the marketplace outside the
DBE program, via the provision of training and assistance from other firms. To operate a mentor-protégé
program, a recipient must obtain the approval of the concerned operating administration.

(1) Any mentor-protégé relationship shall be based on a written development plan, approved by the
recipient, which clearly sets forth the objectives of the parties and their respective roles, the duration
of the arrangement and the services and resources to be provided by the mentor to the protégé. The
formal mentor-protégé agreement may set a fee schedule to cover the direct and indirect cost for
such services rendered by the mentor for specific training and assistance to the protégé through the
life of the agreement. Services provided by the mentor may be reimbursable under the FTA, FHWA,

and FAA programs.

(2) To be eligible for reimbursement, the mentor's services provided and associated costs must be
directly attributable and properly allowable to specific individual contracts. The recipient may
establish a line item for the mentor to quote the portion of the fee schedule expected to be provided
during the life of the contract. The amount claimed shall be verified by the recipient and paid on an
incremental basis representing the time the protégé is working on the contract. The total individual
contract figures accumulated over the life of the agreement shall not exceed the amount stipulated
in the original mentor/protégé agreement.

DBEs involved in a mentor-protégé agreement must be independent business entities which meet the
requirements for certification as defined in subpart D of this part. A protégé firm must be certified before
it begins participation in a mentor-protégé arrangement. If the recipient chooses to recognize mentor/
protégé agreements, it should establish formal general program guidelines. These guidelines must be
submitted to the operating administration for approvai prior to the recipient executing an individual
contractor/ subcontractor mentor-protégé agreement.

Appendix E to Part 26—Individual Determinations of Social and Economic Disadvantage

The following guidance is adapted, with minor modifications, from SBA regulations concerning social and economic
disadvantage determinations (see 13 CFR 124.103(c) and 124.104).
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Social Disadvantage

I Socially disadvantaged individuals are those who have been subjected to racial or ethnic prejudice or
cultural bias within American society because of their identities as members of groups and without regard
to their individual qualities. Social disadvantage must stem from circumstances beyond their control.
Evidence of individual social disadvantage must include the following elements:

(A) At least one objective distinguishing feature that has contributed to social disadvantage, such as
race, ethnic origin, gender, disability, long-term residence in an environment isolated from the
mainstream of American society, or other similar causes not common to individuals who are not
socially disadvantaged;

{B) Personal experiences of substantial and chronic social disadvantage in American society, not in
other countries; and

(C) Negative impact on entry into or advancement in the business world because of the disadvantage.
Recipients will consider any relevant evidence in assessing this element. In every case, however,
recipients will consider education, employment and business history, where applicable, to see if the
totality of circumstances shows disadvantage in entering into or advancing in the business world.

(1) Education. Recipients will consider such factors as denial of equal access to institutions of
higher education and vocational training, exclusion from social and professional association
with students or teachers, denial of educational honors rightfully earned, and social patterns or
pressures which discouraged the individual from pursuing a professional or business
education.

{2) Employment. Recipients will consider such factors as unequal treatment in hiring, promotions
and other aspects of professional advancement, pay and fringe benefits, and other terms and
conditions of employment; retaliatory or discriminatory behavior by an employer or fabor union;
and social patterns or pressures which have channeled the individual into non-professional or
non-business fields.

(3) Business history. The recipient will consider such factors as unequal access to credit or capital,
acquisition of credit or capital under commercially unfavorable circumstances, unequal
treatment in opportunities for government contracts or other work, unequal treatment by
potential customers and business associates, and exclusion from business or professional
organizations.

Il.  With respect to paragraph I.(A) of this appendix, the Department notes that people with disabilities have
disproportionately low incomes and high rates of unemployment. Many physical and attitudinal barriers
remain to their full participation in education, employment, and business opportunities available to the
general public. The Americans with Disabilities Act (ADA) was passed in recognition of the discrimination
faced by people with disabilities. It is plausible that many individuals with disabilities—especially persons
with severe disabilities (e.g., significant mobility, vision, or hearing impairments)—may be socially and
economically disadvantaged.

lll.  Under the laws concerning social and economic disadvantage, people with disabilities are not a group
presumed to be disadvantaged. Nevertheless, recipients should look carefully at individual showings of
disadvantage by individuals with disabilities, making a case-by-case judgment about whether such an
individual meets the criteria of this appendix. As public entities subject to Title I of the ADA, recipients
must also ensure their DBE programs are accessible to individuals with disabilities. For example, physical
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barriers or the lack of application and information materials in accessible formats cannot be permitted to
thwart the access of potential applicants to the certification process or other services made available to
DBEs and applicants.

Economic Disadvantage

(A) General. Economically disadvantaged individuals are socially disadvantaged individuals whose ability
to compete in the free enterprise system has been impaired due to diminished capital and credit
opportunities as compared to others in the same or similar line of business who are not socially
disadvantaged.

(B) Submission of narrative and financial information.

(1) Each individual claiming economic disadvantage must describe the conditions which are the
basis for the claim in a narrative statement, and must submit personal financial information.

(2) [Reserved]

(C) Factors to be considered. In considering diminished capital and credit opportunities, recipients will
examine factors relating to the personal financial condition of any individual claiming disadvantaged
status, including personal income for the past two years (including bonuses and the value of
company stock given in lieu of cash), personal net worth, and the fair market value of all assets,
whether encumbered or not. Recipients will also consider the financial condition of the applicant
compared to the financial profiles of small businesses in the same primary industry classification, or,
if not available, in similar lines of business, which are not owned and controlled by socially and
economically disadvantaged individuals in evaluating the individual's access to credit and capital.
The financial profiles that recipients will compare include total assets, net sales, pre-tax profit, sales/
working capital ratio, and net worth.

(D) Transfers within two years.

(1) Except as set forth in paragraph (D)(2) of this appendix, recipients will attribute to an individual
claiming disadvantaged status any assets which that individual has transferred to an
immediate family member, or to a trust, a beneficiary of which is an immediate family member,
for less than fair market value, within two years prior to a concern's application for participation
in the DBE program, unless the individual claiming disadvantaged status can demonstrate that
the transfer is to or on behalf of an immediate family member for that individual's education,
medical expenses, or some other form of essential support.

(2) Recipients will not attribute to an individual claiming disadvantaged status any assets
transferred by that individual to an immediate family member that are consistent with the
customary recognition of special occasions, such as birthdays, graduations, anniversaries, and
retirements.

(3) Indetermining an individual's access to capital and credit, recipients may consider any assets
that the individual transferred within such two-year period described by paragraph (D)(1) of this
appendix that are not considered in evaluating the individual's assets and net worth (e.g.,
transfers to charities).

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35559, June 16, 2003]
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Appendix F to Part 26—Uniform Certification Application Form
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INSTRUCTIONS FOR COMPLETING THE
DESADVANTAGED BUSINESS ENTERPRISE (DBE)
AIRPORT CONCESSIONS DISADVANTAGED BUSINESS ENTERPRISE (ACDEE)
UNKIFORM CERTIFICATION APPLICATION

L1 Adt participating Brow st be Sorpretit enterprises. 3 your B is nod for profit, shes yon do NOT qualits for
s%ag DOEACDEE progrsm and should aot complete this mﬁ%&mﬁm 18 vou requiee sdditicnat spore Tor sy guestion in
shix application, please attach addilonal sheets ov coples s aeeded, taldng vore & adicnte on eack attacked shesvongy

the weetlon sod suseber of this spplication to whibch B relere,

Sectivn b CERTIFHCATION TNFORMATION

A Basde Contact Information

{1} Eater the oontast pame and mie of the pasn
sompleting this spplicetion and the person v will
serve sy your Srads contset for this applioation,

(21 Enter the logal reme of your firm, 25 indicsted 5 vour
firnn’s Aativies of Tneorporation or chartey,

{3} Enter the primary ;}hm wumber of vour B

(4) Enter 2 seonndary phone nunber, if sy

{5} Foter vour firm’s fae masvber, ifany.

{8} Enter the contaet porson’s eyt address.

{71 Ender yosr Bow's wabaite sddresses, ifany,

81 Toner e seeet addooss of the few where i offices
sre phiysically located (o2 2 PO Box)

{8 Enter the wathing sddess of yorx oo 1f 18 13 difforent
frowm your Sran's st sddoss.

B. PrierOmher Cerviflestions and Applications

€11 Check the approgriste bos indwattng whether yowr
fam B owvestly cemified m e DBEEACDEE
programs, sad provide e name of the centifeing
ageney that coniified your fimn Liv the dures of any
site visits oonducied by your homes state and any other
states or UCP mendburs. Al provide the names of
st/ VP membens that conducted thie review.

(1} Baeone whether your fims o any of the persans isted
I wver been domicd coritfiontion s o DEEL 8s), o
Sandl Dissdvasrged Busines {Si)ﬂ} famn, o shate
and local MBEWDE fiem Indicate if the frm bas
ever been decortified Bom one ni these prograns.
Tndicate if the applicatios was withdroon or whether
the frm v debarred, suspended, or ethoradse bad iy
bidding privileges desded o reunicnsd by any sate or
focad agersy, o Federal entite. I your smmwer i yes,
sdentify the name of e agency, and explain fully the
patare of e astion i the spaer provided. Budeate if
your have eover appealed this decision o the
m;wﬂmmv and if 5o, attach a copy of URDUT s Bl
ageney decisionds).

Sectivn 3 GENERAL INFORMATION

A Busimess profile:

{1} Give 3 conewse desedption of the fim’s primary
setivities, fse prodotls} or srvices the company
provides. o hpe of comstruction. I v conpany
offers wory than one peodutaersice, lis praary
product or service Ot (atbwh sddiions! sheots of
pesevery). This écwqmm miay be wsed in our UCP
onding dirvetory if vou ase entified o o DBE

(3}
(4

)

{5

5

3 I you know the appropriste NAICS Code fix the

linels) of work you ibatified & your busiaes profile,
euter the eodes in the e provided

Stte the date on which yowr fomn was estiblihed &
stabed i vouwr frm's Avticdes of Iusorposstion or
State the daie eacd person bovame » Fro owner.
Tk the spproprste box desenbing the manne In
whish you and each otber owamr soquired ownenlap
of your firmn I you checked “Ouhier,” explsin i the
spaste provided.

Chek e spproprists box thet sndicates whether your
e is “For profit.” 3 vou cheeked *No® teen you
do NOT qualily for the DBEACDELE progras and
should sot complete this applicativa. All perticipating
fienes wst be for-prolit enterprias. Wihe Bovi v 2 for
proft epterpries, provids the Peders) Tax 1D sunder
as stutedd on your Gon’s Federsd o et

Checle the approgwiste bow that doseribes the type of
legal buniness stractire of your fim, a5 indicsted In
yow fira's Asieles of Incorposstion o swdla
document. Tentify sl joint vemture pemens i
applicedle. I you ehiecked “Onher.” betefly explain in
the spae prov vided

Tedizee in the spaces provided bow many aaployees
vouy fiem b, specifmg the muvber of explovess
who werk on a falb-tine. post-tinse, and seasomal basis.
HAnach & Bt of eoployees, their job tithes, aed dites of
eraployiaent, o your spplication.

Spesify g fion’s gross rescipts Bor eanch of the past
theee years, ox siofed in your fion’s filed Feders! mx
retums. Yeu ome subait compdetr copies of the
firar's Pedoa tax retumss for ench vewr I there are
say affilates or subsidisdes of the applices fem or
owners, you must provide these finms” gross receipts
and cubmt complets copies of these frods) Federd
ot redwrns. Afhliation & defined I 49 CFR {265
and 13 CFR Pat 121,

B. Relationslips atnd Deatings with Other Buddnesses

{13

Lheck the appropriat: box tha indivates whelbes
foren s coefovated o any of oy budoes looviions, o
whather your S shees o telephone sumber(sy, 2
post offive bow, suy offier spave, 8 vand, wechonse,
other facilities, 2oy equippent. Besucing or awr
office staff andor coployees with any other by i,
v.ug&w:wm o sty of say kad it wou apswered
“Yes,” then speaily the name of the other Hrmis} sad
funlly m;}%mrx :he azture of your selationship with those
c:ﬁ‘}m businesses by idennilying the business o porsen
with whem you feve aay formal, informal, wrten, or

]
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o
()
Y

caal agreoment. Provide ao explastion of any sews

shared with other fiens in e spoce prosided.

Chack the sppropriste bos mdlicasing whetber sy

other finn cuvently Bes or had an ownership bverest

i your fro o presont o 98 any o i the past. Iy

ehecked yeo, pleass cxphuin.

Cheek e appropriste box thet mdizates whether

present or & sy G s the past your Heme

ever existed noder diffvest cumership, 8 diffren

type of owssrship, or o differst smene

exysted 2 o whadicry of sy offier Sow

existed 59 & parinenhip o which ane or move of de

partsers sreiwere other o

owned sy percentage of any other fuy sud

had sy wlbsidionics of s cwn.

served ax & adeoostetes with  soother  finn
constituling more Sun 25% of your frov's receipts.

H you snswered “Yeu™ to any of the questions in (3¥a-1).
your muy be ankeed to explain e anengenien in desail,

Sectlon 3; MASORITY OWNER IXFORMATION

damfy all tdvidusls or holding conpaaies with any
ownseship mtorest i your B, providing e infrastion
recpeented belosw Gf vowr fiom hos swee ﬁm& QI BWTCE
provide ng:@wﬁ copies of this section for each pwnerk:

A. Tdentily the majority oviner of the Bron bolding %1%

1$)
{2
(5
4
)
i&}

(7

(8}

19

af paade venerdhip luterest

Enter the full naee of the e,
;‘:}mf tasher title or position within your firm
Cve hisier fone phone nuanber,
Enter lwher hosie (stronts addies.
Trdieate this cwne’s pooder.
Tdentify the owner's ethaie - proap membership. i you
cheeked  “Other™ spesify s owne's  ethusc
group/adentity not otherwise listed.
Cheek the ﬁ,:@wagmax@ box to mdionte whether tas
owpsr 5 8 US citizen or 2 banhlly ade
permsent resident. I 08y cwner B peithey 8 U4
citizen nov & lnwiully aduitted posnanc residens of
the UXA, then this owner 5 NOT cdiphle 6w
eertification as 4 DBE owner,
Enter e mumber of vears dunng which this owner bes
Beew an owner of your fas,
bubioste the prrecntoge of the winl ownersdip i
person holds and e date sequired. eheding GF
sppaoprutel, e chass of wock ewned

(10 Dmdicate the doller walve of dis owser’s initad

investinen! W aoquire oo ownerslup Interest i your
fire, beoken down by each. weal estare, oquipmesst,
wador other mvestment, Desertbe how you sequiesd
your brusiness and sooch dovsuoentation mmgm
this tnvestoment,

E. Addidoua) Owoer Inforemation

1

23

Dreseribe the Dundlisl eelutionsbip of dis ovner o omh
wiber ewner of your fom and enplovess.

frbicate whether this owner pafors 2 sesspement
o supervisory fumation e any othey busdness, I you

s
Ju
St

)

53

eheehed “Ves,” siate the s of the other bosiness
aud this owne’s fmetion’itle held in thet bosipess.
{3} Chaek the approprisiz box that indiemas whether
this owmer owns o works for suy other Bonds) that
ey amy reletioonhip wih yow fim, If vou checked
Yo" identify the orow of the other busiiess, the
oatwe of the busdness relaticnship, ol the cunn’s
fugetion o the Brn.

5y If the ooner works for any other finn, m-gmﬁz
orgmtzation, oF 15 engeged o any other sotivity miose
thom 19 hours por week, plosse idmatify this setivity.

{23 Prowide the possonsl met werth of the owner

appiying for corbficstien o Uie space provided
Complete and sttneh the scconpanying “Peronsl Nt
Woth  Stmement Gy DBEACDBE  Progam
Ellgihaliny” with your apphication. Nete, comples tis
secton and steommpanying stmoent only for emh
owrey applyving fiv DBE qualiBieation fie., fov cch
awper chiiming to b osocidly snd oromcmially
dissdvantaged).

Cheeck the appropriate bon e indicates whether uy
trst hss Do crested for the bouef of the
disndvantaped comedsl I you sovvared “Veu” you
oy be asded to grevide 5 copy of the nus
et

Cheek the spgropriste o indivate whether soy of your
wmediate Tannly menbers, meosgers, o saplovees,
o, pEmsg, oF e assoiated with auother cosopany,
frnediate fanaly mewder i3 Sefined B W CFR
$26.5, 1 you anvwered “Yeu,7 provide the name of
each person, your relationship to ten the seme of
the connpaary, the type of business, sd whether ey
oy or mansge the compasy.

Sectlon & CONTROL

A,

a3

)

idontify the fem’s ooy woil Boprd of
Girvectors
In d space povided, stote the nome, wile, date of

appoiti, efhndeity, sl groder of each affieer,

i In the space ;rmssiszi, siate the wame, btle, date of

appoabatinent, ethoicity, and pender of 2nch Sadividual
serviag on vour fire’s Boand of Directors.

3 Choek the spgrogriate box to indicate whether auy of

your fw's offwers sadior direstors Bned obowe
porforns 8 MBI OF AUPSIVIOTY ﬁwmm for
auy otfer basiness. If you amswered “Yes,” identify
ek pemson by name, bt tithe, the pae of e
other business i which vhe b involved, sad hivher
Burwetion porforsred in dist other business.

Chexk the sppropriste box Gt indicates whether ay
of vour fn's offfcers andior divecton Hasted sbore
owg o work G oany other Byl et hes o a
redamonshiy with your B (0. ewncrship tntered,
shared office spase. Hrsncial mvesturns, mm»m:s.:
teanes, persunne] wbaring. ete) I yon asswered “Yis,”
ientify the name of the fum e individoal's name,
sad de aatwre of hivher busbess relationbip with
that other o,
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B. Daties of Ouners, Officers, Divsctors, Monagers sl
Eey Personmel

{13 123 Spenify the roles of the mugority e sunority
owprs, direstors, offiers, mod masgers, md bey
prrsones] who woatol Se fanctons bued for 1he bisines.
Zubonit résumsds for sach owtey snd nog-owner identified
below. State the neane of the mdividea], tile, rice and
gender and perocatige vunerdip ey, Cinle the
froigueney of eodh person’s Bvvolvenent as follows:
“uhwsvs, froquently, seldom, or pover™ i conh avea.

tdicate whethey sny of the poons Huted i s section
perfors & matspomerd of supeyvbory femstion for sy
oty business, Memify the pesvon, bindoess, and their
utlefanction. Heotify if say of he persons lsted sbove
own or woek for say oter Rrools) that hes o eclationship
with this finn (2. owsership ivtrest, shared office spaie.
fasancn] Bvestment, eqxs;mw! femses, persoamed shasing,
cie.} I you assacred “Yes,™ deseribe the nanere of hisher
bumsiniess eelatioaskip with that other fir.

L. feveutory: Indicste finn Dyventory o these categories

{1} Eqguipmest sad Yeliths
Stwte the mabe and model, and cunont dolbyr value of
cach piscs of equiprst snd wetor veliele beld andoor
wied by your fion Dedicate whether ench piece i
eitherr covmed or leassd by your fom or owner, whether
i 45wl o colluteral, and whive s ftom s soved.

(25 Ofiee Spoce
State the seeet addeoss of each office spove Inld
sedior used by vour fivm. Indicate whather wour frm
or cwner owns or leases the offies spae and B
curren Jollar valos of that property or its Jease,

{33 \z@w‘y Spare
State the wreet address of emh sotage wace held
sedior weed by vour firn. Indicare whether yor fom
or owier owns of Jesses the stomge spese mnd de
ayvent dellar walue of the property or s lemse
Provide a dgned lease agreement for sach property.

B. DPors voewr frw vely on sny other fem for
manrgrment Tonctions or voplover payroll?

Check the appropriste box et jodicates whether your fiom
redies o0 apy «her Bom for momagemest ﬁ:zmimzs o for
employee myz*kﬁ I vou mewersd Y }w iy be
asked to expdain the satee of degt rebianee &:}& extent 1
witich the other finn carries out such fnctions.

E. Financial / Benling Informatios

Banking Information. Stete the sope. Chty and St of
your fum’s benk In the spase provided, wlentify due
persons abie 1o sipn checks ou this secount. Provide benk
authonzation and signature capds

Bonding Infoenution. State vour Ben's bonding knets (i
dollars), specifying both the agprepse and praject hisyits,

F. Sources, amounts, sad purposrs of woney losned to
your fnm, fudedisg the sawey of poysont e Prees
gusranteeing the boxn.

St the wane ad sl of el somne, the vans of
person sooring the loan, orgial dolle smwug sl the
cument bolauce of ook loss, sod the purpoie for which
exsh oan wies mande o your B Provide coples of sigmed
foan sprements sad sommity agrecints

G Contribations or tranders of suets tofrom your
firss and tofrors suy of i swoers or assther
fndividual over the past two yesrs:

Indwate i the spaves provided the type of contrbastion or
asaet that was tamforred & owvemt doller whe te
prssen or flom fepan vl 1t was vrnnsferred, the person o1
B to whom 1 wes msforved, the selatiosnlup Detwern
the two persons anlior Snms, sod the Site of the paslar,

B Comvest Heewses'preoits beld by any owmer o
craphover of vour Srm.

List the sone of coch peesen & your B whe hold s
professional Leense or pain, the type of peomit or Hivese,
the expuniion date of the poyust o Boesse, and 1eadng
State of the Hoense or pesngt. Attsch copies of hoenses,
tioesse ravewal forms, povmas, and haud sothority forms.

E Lavgest contraets completed by your Orm i the pant
thres vears, if s

Lant e noume of ench owiier or contesetvy for each costect,
the nme and location of the projesss wader ench conteact,
the type of work performosd on each contraet, and the dollar
valie of each contract.

3. Largest sctive jobys on whish vour Brm §s corvently
waorkdeg,

For eoch active pob haod, stowe e s of the prioe
coptracter il the projest sumber, the location, the fype of
wesk poforned. the projest st date, e msticrpated
wongpletion date, el the dollar value of the comrmt.

@pe;m the valoe lx;i fhe property or lowie, ami feesloae
prymeni paid o e shpon. Provide  information

concernmg ey other sbpot convestion businsses the
appitears finn or soy sffiliste owss andior opestes,
awloding nase, lovation, typr of coserssion, aod st date
of g concewsion enteyriss,

spust mwmg’emy Yo
a}epwrmw for cenification. ¢ swebully read the sttached
atfidavit in f1s ontirety. Fill & te required nforvmtion for
each Blenk space. sad sige and date the offidevit & e
presence of & Notry Peblic, who aust then notaries the
foran

26(D)(3) (erthanced display)



49 CFR Part 26 (up to date as of 8/01/2023) .
Participation by Disadvantaged Business Enterprises in Department of... 49 CFR Appendix-£-to-Part-26(D)(3)

Section 1 CERTIFICATION INFORMATION

{1 Contact person and Tithe: {2y Legad nane of Bray

pPhome (3 - {4yOther Phoue #: ( ¥ - ByFaxm (3 -
{6) E-mail {7y Fivm Websites:

£ Street address of fhm 0% PO Boxi City: Comnty/Parish: Himte: Lig:

{9 Malling address of flom of differems: iy Connty/Parish: State: Zig:

(10} Is vour flom curvently certified for any of the following U.5. DOT programs?
< DBE W ACDBE Names of comfyving agencies:

List the dates of any slte visits conducted by vour home state amd any othey states or UCP members:

Dare /7 Staw/UCPMembe:  Date /7 Stare/UCP Member

S, S, A S—

{11 ludicate whetbey the fivin or any persons listed in this application bave ever beeu:

{a) Demed ceptification of decertified as a DBE. ACDBE. 5(2). SDB, MBEWBE fimn? U Yes UNe
(by Withdrawn an application for these progiams, or debarred o suspended or otherwise had bidding privileges
derued or restricted by any state or local agency, or Federal ennry? 0 Yes G Ne

If ves, explam the natuwre of the action. {ff vou appeaied the decision to DOT or another agency, attach a copy of the decision,

Section 2: GENERAL INFORMATION
A. Bustuess Profile: (1) Give a concise description of the fiom’s prunary sctivities and the product(s) or service(s)
it provides. I your company offers more than one productservice, hist the psénm product or service first. Please
use additional paper if necessary. This desciption miay be used in our database and the UCP online directory if vou
are centified as a DBE or ACDBE.

{3 Applicable NAKCE Codes for this line 03' work fnclude:
{3) This firm was established on /7 i {4) PWe bave owned this fhmstnee: | 7/

{55 AMethod of acquisition (Cheek ol thar applvk.
o Started new business 1 Bought exsting business U Inherted business O Secured concession
o Merger or consolidation 13 Other fesplany

LES. DOT Usiform DBE 7 ACDRE Cestificanion Application » Page S of 18
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{6) Is your firm “for profit™? {J Yes LdNo~- @ STOP! 1f your firm is NOT for-grofit. then von do NOT
Federal Tax D quahity for this progesm and should nor 81 owr this apphivation

(%) Type of Legsl Business SUructsie: doheck all that uppdvh:

L3 Sole Proprictorship L3 Limited Liabiliry Partnesship
& Paroership WICorposation
W Lunited Lusbility Company 0 Joint Venture (Identify all 3V parters 3

« Applying 83 an ACDBE o Other, Describe

(ﬁ} ‘wm&ﬂ frf f*mpimﬂm Inib{;mf Pa.f‘zmm Seasonal Total

o sy P ———

{5 Speciiy the D' gﬁ 058 vecedpts Tov the bast 3 vears. (Submis compien copies of the firm s Federa! rax returns for
each year. If e ove affdiotes or subsidiaries of the :g}pf:mm formt or ownery, You st suebnitt complate copivy of Bse
Jirwee” Federal taxy retrnsi.

Gross Receipts of Affiliste Finns §
Civoss Receipts of Afftliste Finns &

Gross Receipis of Affiliate Fims §

Receipts of Applicant Fum §
o Gross Receipts of Applicant Fion $
Yoear . Gross Receipts of Applicant Fum §

N S S P———

(1) Is vour flsm co-docated at any of #fs bustness locations, or does It shave a telephone nmaber, P.O. Box,
office or storage space, yard, warchouse, facilities, equipment, inventory, financing, office staff, andior
cmployees with any other business, organization, or enthiy? U Yes U No

I Yes, explain the natere of your relationship with tese other Dusinesses by identifiing the business or person with wiom yonu
harve amy formd, nforesal, writter, oy oval agresment. Aivo detai] the ftoms shored,

(2} Has any other firm had an owoership nterest in vony Srm at preseat or at auy time in the past?
Ll Yes L No If Yes, explain

{3} At present, o at any thne lo the past, bas vour fym:
{a) Ever existed under different ownership, a different type of owpershup, or a differen pame? O Ve U No
ibj Existed as a subsidiary of any other firm? O Yes U No
e ed as a partnership in which one or more of the pariers arg/were other firms? (U YVes U No
(&) Owied any pescentage of any other firm? 2} Yes 0 No
(e} Had any subsidiaries? (3 Ves LI No
if} Served as a subcontractor with another fivm constinuting miore tian 25% of yvour finn's receipis? U Yes O No

I vou envwered “Yes ¥ to oy of the guestions in {27 andfor (30, you may be asked Ip provide frther details ond explain
whether Hie mevangement confiuesh,

U5, DOT Uniforo DBE/ACDBE Centification Application & Page 6 of 14

49-CFR-Appendix-E-to-Part-26(D)3){enhan isplay)
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Section 3: MAJORITY OWNER INFORMATION
A Identify the majority owner of the firm holding 51% or more ownershilp Inferest.

(1) Full Name: | (2 Tigde: | (3) Home Phose #:
! L) -
¥ % i 3 2
(&) Home A4d0ess (Sover and Nomberi: | Tl 1 State: | Tign
i H -
i i i

(% Gender: L3 Male L3 Fenule

L Black L3 Hispanic
i Astan Paoifie L3 Nanvve American

L Subcontinent Asian

{6} Ethnic group membersblp (heck olf dhar apphyi;

{8 Namber of vears as owney,
(9 Percenfageowned: %%
Class of stock owned:
Thate acquined

(10} Tnitial investment to Type  Dollar Value
acquire ownership Cash §
infevest in flrom: Read Estate §

49 CFR Appendix-E-to-Part-26(D)(3)

Foupment §

{hber kS
Describe how vou soquired your business:
W Surred Business myself
L Trwas a gift from
& Ibonght it from:
3 linhevited it fromy:
W Other

tAttech dovementation mbstantioling your imvestieng)

LI Other isperif

{7} LS. Cltlzeaship:

L US. Ciuzen
& Lawfully Adauried Pernunent Resident

B. Addittonal Ovwoer Information
{1} Bescribie Gunllial velationshilp to other owners snd emplovees:

(2) Does this owser perforn a manageinenst of supervisory fapction for any other business? W Yea (U No
H Yes, identify Name of Business: Fumation Tithe:

{32} Dovs thds owner own or work for any other firn(s) that hes 2 relationship with this firm? jep, owneship
interest, shaved office space. financisl imvesorents, equipmens, loases, personnel shaving. e} & Yes W No
Idennfy the name of the business, and the nature of tx relaonship. and the owner’s function at the fiy

(i} Brors this owner work for any othey fm, Bon-profl erganization, or bs engaged in any olher sctivity
more than 10 bours pey week? If ves, identity tds activiny

(4)(a) What i the personal pet worth of this dbsadvantaged owner applving for corfification 78
{b)Has auy frust been created for the benefit of this disadvantaged owser(s)? L3 Yes LI No

(I Yes, vou may be asked to provide g copy of the et insengeantl.

{5) Do any of your inmediate Tamily members, managers, or emplovees own, manage, oy are associated with
anothier company? UF Yos U Ne I Yes, provide thearr nune, relationship. company, tpe of business, and
dicate whether they own or manage the company: (Please apach extra sheezs, if needed).

LS DOT Umform DBE/ACDBE Catificanon Apphication v Page 7 of 14
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49 CFR Part 26 (up to date as of 8/01/2023)

Participation by Disadvantaged Business Enterprises in Department of... 49 CFR Appendix-E-to-Part-26(D)(3)

Section 3: OWNER INFORMATION, Cont'd.

A. Identify all individuals, fivms, or bolding companies that bold LESS THAN 51% ownership interest in the
fhmn (Asrrch seporore sheots for each additional pwner

(1) Full Nane: § (2) Title: | (3) Home Pliope #:
4 § { ; -
%‘ | ) i
14) Hotoe Address (Seeer and Nombery: § ity | Beade: % Zip:
| | f :
f
(5) Gender: U Male L} Fanmle (8 Namber of vears as owpsr:
() Percentageowned: %
($) Ethulc group membershdp (Chreck afl thar applyi Class of stock owned:
Date acquired
W Black o Hispanic - ) \ )
L3 Acian Pacific O Native American (10) Initial investiment to - Type Dollar Value
{3 Subcontinent Asian acquive ownership Cash $
intevest I fivgy Real Estate 5

& Othier ispecifs

Bquiproent &
(7} US. Citizenship: Other 3
Dresoribe how vou acqured your business:
Started business myvself

it was z gt frony
I Bought it frong
 mhented i fromy

Chhier ,

tAttach documentation subsiontiating yowr svvestoent)

L US Citzen
d Lawiully Adannied Pernanent Resident

B. Additlons! Oweer Information
{1} Descyibe familial relntionship o other owners and emplovees:

(2) Does this owner perform a management or supervisory function for any other bustness? 03 Yes LI No
1Y es, identify: Noame of Business: Punstion/Tule:

(3K#) Does this owner own or work for any other firm(s} that has 3 relationship with this fhm? (eg. ovnmrsip
atwrwst, shared offive spave, financiol tovesomeens, sqwipeent, footes, porsormed shavieg, yu ) Gyes JNe
Identsfy the same of the business, and the pature of the relantonship. and the owner’s Rusction at the firmy

(b} Does this owner work for any other fivm, non-profit organization, or Is engaged in any other activity
more than 16 honrs per week? If ves, identifyv this acuvity:

(4)a) What is the personal net wouth of this disadvantaged owaer applving for certification” s
(b)Has any frust beent created for the benefit of {his disadvanptaged owner(s)? W Yo U No
{If Yex, you e be asked 1o provide o copy of e trust instoiononh,

(5} Do any of your immediate family members, managers, or employees owit, manage, or are associated
with another company? U Yes {2 No If Yes. provide their nawe, selationship, company. type of
business, and mdicate whether they own or manage: Flease atach extra sheets, if neededy:

LES DOT Uniform DBE ACDBE Cernlication Application » Page § of 14
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49 CFR Part 26 (up to date as of 8/01/2023)

Participation by Disadvantaged Business Enterprises in Department of... 49 CFR Appendix-E-to-Part-26(D)(3)

Sertlon 4 CONTROL

A, Identify your firm's Offtcers aud Bowrd of Dlvectors @ addinonal space is requived, astech o separate sheet),

Nmne Title Bote Ethndeliy
Appoieied Gradsy

(13 Ofivers of the Company | {8}
5
{i
£y
‘23 Board of Dlrectors {a}
by
il
{d

it or supervisery function for any other busipess?

{3} Do auy of the pasons listed above perform 2 managemes
L Yes (3 No H Ves, identify for eacl

Perion: Tale:
B Famtion:
Persom Title:
Business: Function:

{4) Do any of the persons Histed i section A above own o work for any other Srmis) that bes o relationship
with this im? ez, ovnerhip inoess shavod office space, financial imvesnmts, egwipsnen, loarer, personmel shavivg, e}

DYes L No  H Yes. idennfy for ench

Fio Mo Perseny
Nature of Business Relationslup:

B. Duties of Owpers, Officers, Divectors, Managess, snd Eev Personnel

. iidentify yosw frm s monsgament persomned who convol vour firms i the following aresss {4imch separate sheete as neoded),
Magonty Ouner (31% or mone) Mmority Oy (35% or kessd

A= Abwavs & = Beldom Nama: Namwe

o Ermesssmntis ¢ W Title: Tule:
F-Frequently | N~ Never Percent Owned: Pevcent Orwned:
Sets policy or conypumy dueschonscope | A ¥ & N A F s ™
of cperations
Badduy aud estimntmg A F 5 i A F 5 X
Mator perchasing decisions A ¥ 5 Y A F 5 N
Slarkenng and sales A F 5 N A ¥ 5 N
Supervises feld openations A ¥ 5 N A F 5 i)
Anend bnd opeaing sad lettings A i3 & N A ¥ 5 x
Pertvamn office smeagemnent {balling, A F 8 N A ¥ S N
spconts poeivablevavable, ol
Hures and fires mimmgement stafl A ¥ & N A F 5 bl
Hue and firve felid stall or cvew A ¥ 3 ® A ¥ 8 bl
Drsignates profits spending or wvestment; A ¥ 5 N A ¥ ) ®
Obligates business by contiact/onadis A F & b A F 5 N
Purchuse equipmant A ¥ 8 N A F & X
Bignes mmens checks A F 5 n A F & N

U8 DOT Uniforn DBEACDBE Certification Apphcation » Page 9 of 14
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49 CFR Part 26 (up to date as of 8/01/2023) .
Participation by Disadvantaged Business Enterprises in Department of... 49 CFR Appendix-E-to-Part-26(D)(3)

2. Complete fov ali Officers, Dlrectors, Mansgers, and Key Personse] who contfrol the foltowing functions for
the Tlvm. (anach separate sheets as needed),

Officer Director Manages/ ey Persormel Officsy DoectorMamger key Pensonne]
A= Abvays % = Seldom ;‘f%?‘w ~ ;‘:’“;‘*‘%‘f
[ - LU Y. S e ghe:
F-Frequeatly N -Newn Race md Gender: Roce sod Gepderr e
Percent Ouned: ; ) Parcent Crwned: ;
Bets polivy for compony drechion/stope | A ¥ kS N A ¥ 5 N
of ppevations
Bidding and estimaticg A F b ] ALF 8 =
Masor purchmsing decisions A F 5 I A TF 5 ™
Harketing and sales A F 5 N A Tk 5 N
Sumerviaes Held opertions A ¥ 5 Y A I F 5 N
Artend bid opening aud letunes A E s b A LF 8§ N
Perform oilice munagenmn illmg, A ¥ & N A LF 8 N
accownts receivablepavable, a0y
- Hures zod Bres mupgement staf? 4 ¥ 8 N A L F g N
Hire and Bre Beld sl or crew A ¥ & N A I F 8 W
Dissigmaates profits spending o mvestisent: A F 3 5 A TF 5 bl
Clblizntes business by contractoredit A F 5 N A I F S s
Prrchase eampment A ¥ S W A LF b3 N
Signs buvness checks & ¥ k. n A TF 5 fyl

Do any of the persons lsted in B1 or B2 perform a management or supervisory fimetion for any other business? if Yes,
wdenufy the person, the business. and their utle function:

Do any of the persons listed above own or work for any other firm(s) that has 2 relationship with this firm? (eg.

auwngrstiy intevest, shaved office space. financial fevestmensts, eqpipoment. leares, perseasel shavig, e} 1T Yes, describe the natwre of
i A s

the business relationship:

C. Inventory: Indicate your firmy’s inventory in the following categories (Please attach additional sheets if veeded):
1. Eguipmwent sod Vebicles

Slake and Modsd Corrent Eoned or Leased Taed as collatersl?  Wheve bs Hea stored?
Yalne by Firm or Owaa?

1. Office Spage
Street Addyesy Orwaed or Lesved by Fhom or Owan? Carvent Value of Property or Lease

LS, DOT Uniform DBE/ACDBE Cernfication Application @ Page 10 of 14
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49 CFR Part 26 (up to date as of 8/01/2023) .
Participation by Disadvantaged Business Enterprises in Department of... 49 CFR Appendix-E-to-Part-26(D)3)

3. Storage Space (Provide signed lease agreements for the properties sred)

Stveet Address Crened o Leased by Carrent Value of Property or Lease
Flrm or Owaee?

D. Does vour firm rely on apy other fivm for musnagement fauctions or employee payroll? (3 Yes U No
E. FinaucialBanking Information (Provide bark authorization and sigrature cavds)

Name of bank: ; ‘ ‘ City andd Swate:
The following mdividuals are able 1o sign chiecks on this account:

Nanwe of bank: City and State;
The following individuals are able to sign chiecks on dus account:

Bonding Ieformstion: If you have bonding capacity, identify the firm's bonding aggregate and project lmirs:
Agmregare limiy § Project limit $

F. Identify afl sources, amounty, and priposes of muney loaned to veur firm inchuding from flpsncial
nstitutions. Reptly wieiher you the owner sud nay other person or fivm lonped motey to the appiicant
DRE/ACDBE. Include the naines of any persons or firms gusrastecing the loan, if other than the listed owner.
{Provide copies of signed loan agreomenis ond soourity agrecments),

Nowe of Sowrce  Address of Sonrce Nawe of Persoi Original  Current Purpose of Loan
Gusrantesing the Amoant Balsnre
Loan
f.
2,
3

€. List all contributions or transfers of assets to/from vour frm and fo/fvom auy of s owners or another
tadividual over the past two yeavs (duach additional sheets if neededy.

Contributlon/Asvet Dollar Value  From Whom To Whom Relationablp  Dateof
Tramsferred Tramsloyred Transfer

E.N !vq P

B, List current Beenses/permits held by any owaer apdior emplovee of vour firm
{e.g. comtractor, engiesr, architect, efe {Atach additions! shoets if neededi

Xame of LicensePeripit Holdey Twvpe of LicensePermnlt Explration Date Hate
i
2

LS. DOT Uniform DBE/ACDBE Certification Application « Page 1 of 14




49 CFR Part 26 (up to date as of 8/01/2023) 49 CFR Appendix-E-to-Part-26(D)(3)

Participation by Disadvantaged Business Enterprises in Department of...

1. List the three laygest contrachs completed by vonr fiom da the past three vears, if suy:

Brotisr Yalue of

None of Name/Location of Tyvpe of Work Peelormed
OwnerContractor Project Contract
L
2
kX
4. List the three largest active jobs on which vowr firm s corvently workiang:
Name of Prime Location of Tvpe of Work Project  Antleipated  Drollar Value
Contractor and Project Project Start Date  Completion  of Coptyact
Namber Date
i.
2
3

Provide information converning any other abrport concession businesses the applicant firm or
andiey operates, Including pame, location, {vpe of roncession, and start date of convession

any affillate owas

VLS, DOT Uniform DBE/ACDBE Cerafication Application ® Page 12 of 14
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49 CFR Part 26 (up to date as of 8/01/2023) .
Participation by Disadvantaged Business Enterprises in Department of... 49 CFR Appendix-E-to-Part-26(D)(3)

AFFIDAVIT OF CERTIFICATION

Fluts forem mest be sigmed ond notarized for gaeh owner npon which disadvemtaged stsans is refied,

A MATIRIAL OR FALSE STATEMENT O OMISSION MADE IN CONKECTION WITH THIS APPLICATION I8
SUFFICIENT CAUSE FOR DENIAL OF CERTIFICATION, REVOCATION OF A PRIOR APPROVAL, INFTIATION
OF SUSPENSION OR DEBARMENT PROCEEDINGS, AND MAY SUBJECT THE PERSON ANIVOR ENTITY
MAKING THE FALSE STATEMENT TO ANY AND ALL CIVIL AND CRIMINAL PENALTIES AVAILABLE
PURSUARTY TO APPLICABLE FEDERAL AND STATE LAW,

1 {full nme pringed), 1 scknowledpe and agree thy any imisrepresentaiions in tis
swear of abfir wder penadty of faw that Tam application or i reconds pertsingmg 1© & contrsct of aboontract
{utley of the applicant finm will be prounds fir terminating suy contract or suboominet

aned that 1 whach may be avarded; Jonual or revocation of certifiostion:

have read and undersiood all of the questions in :1;15. suspirssion and debarmeat: and for dniatng action uader

spphication and thet all of the foregomg mh federst andior state baw concaring Blse statement, frawd or

staternents submitted in fhi 3;:;':&& atiom and its antsclunents wther applicable offenses.

el supporting docoments ave trwe el corvect 1o the best of

v knowledpe, and thar all resposses 1o the questions are full Leartafy that | am s sodslly sad economically disadvantaged

and c:mx;pme, onutting o naterisl iformstion. The responses indevidual wh is an owner of the above-referersed s seeking
mehude all msterial information necessary to fully amd cernfication as s Dissdvanteged Business Bstenwise or Aupont
securately sheatefy and explain the operations. copabifines and ion Disadvaniaged Business Entes 1 support of my
protinent lustory of the named finm as well as the ownerstup, pplication. T oernify that | am s menber of oue oy move of the
cosgtrol, and sffilatons thereot. : s, aeud tiat | have Beld nypsedf out a2 5 member of

{( heek all that apply):

I ecoguize that the information subsnitted 0 this spplication is

for 3t purpese of inducing centification appwoval by s O Fomale 02 Block Anmevican 03 Hispanic Amencan
govenunsnt agency. Dunderstand ot o govenunen sgency L Navive Ameviean 13 Astn-Pacific Asnsricon

my. by means # deens sppropriate, detenning the seciwasy 2 Subcontinent Asian Amencan 0} Oiber (specifyd

aud touth of the stadernents by the application, snd T amthorize

sueh agency o contact any enlity samed in the &pﬁiwﬁm’g and

the vamed firoa's bonding companies, banking in ‘nmmn.

it agencies, contractors, chents. and otler ooty
revcies for the prrpose of venfving the information xﬁmﬁxfi ¥t hevanse of ney idensiey

sl determining the pareed fieny's eligibiliny, as & member of oue or moge of the mm sdeptified sbove,

withowt regard 1 oy individual qual P
 agrew to subgnat 1o govenunent sudiy, sxamination sod revisw
of books, recopds, docoments and files, i whatever form they 1 further cortify that vy persoal et worth does pot excead
exist, of the nemed oy and its affiliares, inspoction of its 51.32 pullion, snd that 1 am ccopomically Seadvaraaged
;zksc ¢ ingss and equiptnent. and to permit interviews becatse my dbilivy 1o compes in the fies enferprise systen fus
of its prinwipals. spents, and euployees. § ¥ understand that been nupaived due to divanished capital and sredis
rediisad to peryt sieh inguines shall be grounds for desdal of opportuntties 55 compansd to othrs in e ame or siobyr Hee
cerification. of bisiness who are oo socially snd econonsisally
disadvantzged.
W awirded a comract, subcontract, coneession lease o
subdease, [ apree 10 ;,xmmmi} sl Srectly ;mmda fhe privee T declare voder penalty of perhmy tint the mitrmenion i

contracton. i any. and the Department. recipient agency. of provided mthis spolicstion and supporting docunents is rae

fmﬂm! fueding sgency on an ongoing basis, et complete and comest.
and accnrste mformation regarding {1 work perfooned onthe
T2 paymems: and (33 proposed changes, if any, o die Signature
MIRGHENRLS. (DBE/ACDBE Applicanty {Darey
1 agres o provide woitten notice 1o the revipient agency or ROTARY O3

Unified Certification Program of any material change i the
srasition comtaied in the onginal applicetion within 30
sudar days of such change (e.2.. ownership chang
addre eiqﬁssme mamber, pers r}mf net wirth exceeding $1.82
smillion, ete.)

PABEEEEIY/
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Participation by Disadvantaged Business Enterprises in Department of... 49 CFR Appendix-E-to-Part-26(D)3)

UNIFORM CERTIFICATION APPLICATION
SUPPORTING DOUUMENTS CHECKLIST

in order to complete your application for DBE or ACDBE certilication, vou st sttach coples of all of the bllowisg
REQUIRED documents. & fatlere 1o supply apy leformation requested by the UCP may restlt In vour firm dogied

DBEACDBE certification.

svopnnucslly vtaged owners congising $1%
m the o menéws peroentage of the app
7 Pevsomal Faderal tae renimns for the past 3 veurs, if
;ﬁ;fixr: abde, for each disadvantaged owney
4 s {mancd vequests for extensions filed by
the ﬁ:m m{:i its affilistes with selated schedules, for the past 3
¥ ii“ékﬁ %
couninted proof of contributions wed 1o scquire
eraysership for each owner (g, both sides of cancolied
*im’} )
7 Bigoed loan and security appecnients, and bonding forms
Liast of aopuuiprnent snd'or veltcles owned and feased
inchyding VIN munbars. copy of titles, proof of ownership,
wstaranee cads Tor each vebicle,
egistration certificate(s), and US, DOT nmwbens
Zﬁs each wuck owned or operated by yowr finm
: lcense ranewal forms, perats, and hand
autdsority forms
7 Desgasptions of sl vead estate Greluding office’'sorage
space, eic.§ ownedlessed by vour fism and donmwated oot
1 1 S
= Doenmeted peoof of sy wansters of s v from voaw
e andior my/from any of its ovners over the past T yeans
= DREACDEE and 584 SDE, MBEWBE
certifications, Jendals. amblor decertificanons. if applicably
ad sy U8 DOT appeal decisions on these sctions.
I Bank mﬁxamz iony and signatory cards
7 Behedule of salanes Tor other renumeration) paid o all
officers. managess. owners. apdior directors of the B

= w»f of all enyprloyess, job tides. and dates of em;aimzmw
Proof of warshow
mzmgmmm

orage frcility ownership or lease

R E’ﬁﬁi am mm:w:ﬁ Parmerdugp or Joint Ventare
Agresmmuls

Corporation or L€
= Official Arsicles of Incorporation {signed by the store

affcial:

7 Both sides of all corporate stock cemtificares and vour

frnn's stock ransfer ledyger

7 Shavebolders” Agresmeni(s)

= Mmues of all stockholders aud board of duedtors meetings

 Corposate by<daws and any amendments

T Official Centificate of Forstion and Operating Agreawgmt
with any smesdoent {for LLOY

Thee UCP 1o wivleh you vre appiving may require the
subumission of the following documenty. If roguested 1o

e these docwment, you noast suppiy them seith your
applivation or af the ow-gite visi,

Proof of citizensiap
I Inswancs sgreemsents for each wuck ovned or opeated by
your firm
T Andited finenoial statenuns Gf availablel
T Personal Vedoral Tax vetuens for the past 3 vesps if
applicable, for other & svsaped vweers of the firm,
= Trust spreements held by 2y owner claming
disadvastaged stanys
Z Year-end balmnes sheots and tnoome statemments for the
past 3 vears tor Jife of firm, if lesy thom ihroe seaps)

Suupifers
7 Last of produer boes camed awd Hsr of distnbution
equipment owned adior leased

U8 DOT Unifons DBEACDBE Cerufication Application # Page 1dof 14
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Fersonal Het Worth Statement ORI APPROGSL M3
U.S. Department of For DERIACDEE Progrem Bligibilily EXPRATION DATE
Transpostation hsof

This form 15 used by o parlicipesds i the U S, Depertment of Trensponiotion's Ulesdentaged Business Entarprase (0BE) Progeonms. Each individin)
wemer of & fm appdyieg B paricipats as a DBE or ACDBE, whuse comershipy s contind e izt upon for DO cenfication must comgiste this fom,
Ench porson sgning Ues form authorizes the Undfiod Cortfication Proguem (UCR rocmient o maks DGUEEs i neosssary to verdy tw peoxacy of the
statuttans made. T apancy you apply 10wl use the wioamalion providad 10 dutermne wisdhnr s Oanor IS eoonoamtally duadvaiagid os define in
the DOE program reguistons 40 CF R Purts 23 end 26 Return form (o approprisis UCP certing mamber, not U8, DOY.

Marys Eisingss Frone
HBeosilonwn Adthess (As roportsdd o e IRS) Rasidhnice Phore
Buuwness Nams of Appiond Finn
Spease’s Full Heme
ihhartal Stanee Singde, Murredd, Divoroned, Uriony
AEOETE {0l Conts) LABn e {Ceri Coris)

Cash ooud Cosh Equivatonts g Log on Lo nsgrsncs &

{Complats Section 5
Fotpernent Arcounts BRAS, 401Ks, 4U0Rs $ Burigrems on Hesl Esiale $
Popsions, ofc.§ (Report (8 vl minss tae and Esslisding Priveny Besience Dalt
ivresl penaliits Bl vkt appdy ¥ assels wone {Cramgdole Secton 4)
cntrbnded m@a\,} {Complabe Section 3
Fuckerogs, nvesinont Arconis $ Peres, Obligaions on Parsorsl Property, 8

{Compdsts Section 5}
Assars Hebitin Tasst % Motes & Accosmts Poyalde to Bards g

et Uihers (omplste Becioe 2}
Lo 9 Shorohoblers & Ofher Recolvaling % Cther Linkiitos %
{Lomgtele sorion 63 Conmgdate Soction ,&3
Rog Extate Brcluding Prmary Residonce % Ul Taeers %
{Compinty Section 4§ {Commpbete Section 8)
Lifs insgemice (Cuesh Sumarstor Yalue Cidy) %
{Complte Sactia )
Ciiher Personsl Propenty ad Assels ]
{Compisle Secton 5)
Business frdorests Citwy Than tha Applicent Fem | 8
{Complods Section 7 }

Yool Asseds | § Tobal Lililtins 1 %
HEY WORH
Bachion 2. Medes Pavelis o Baedy and Db
T Lheee Lorens, Pagnent Frpmnny Vo Sadrel o Erdorsed Type o

Name of Notahoiler(s) Hatpren Flatarn Beread {mavihly, ¢0 ) ool

L5, DOT Personal Net Worth Statement for DBESACDBE Program Eligbilty # Page 1 of &
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o peeounts. Drull Vet (Use oiseivoends © nesessayl,

Socion . Drobitrain trvd sttt Bonourts, PIRg, BUNOR,

Fne of Geruiy | D aTops ALCoim 1 Henanet ot Ehrked Vilie 3= fotst Vaitoe
Arcoat - CutatonBechanys | Caionrsiungs '

i & v & Bt Mm [rebuting Priney Besidynse, ém@%mmz P
§ F Forn 857 By DBy It Frotbnlng | v i
| ; %
§ Ty vl Propesty 3 |

Daste Sogpdiesdd sl Mt

of Arzppsiioe {paechaes,

s, chvoron, oL )

i

§ Frchase P i
g ¥
| Presert Mool Vaoo {
g Bepve of Blaket Voluston §

Barne of ot Wllgee

Folders

Shorigone Ace. # and

taiome (o of dote ol o)
£ i 3
| Exuty b of Lo balance i |
§ Smatlon & L0 Leurance Mald (Ghve favo wvoend oned Conh aivendior valus of polcls, nueve oF isurente comany aeed boreBiciarions,
% Isurance Crompary g FaceVehie | oo Surender Aot % Beswliones Loy o Pesicy doewaion

LES, DY Persona! Het Worth Statement for DBE/ACDRE Program Eligibility # Page 2 of &
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g Saction ©. Olher Persons! ?éfmﬁy gl Bewets (U oitoctenents on secassnng
i o
% TogProsent | Amoutdd | Bins ié@iwﬁ;mm;ﬁa%}
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EXHIBIT B
Semi Annual Uniform Report of

DBE Awards or Commitments and
Payments



)emi-Annual Uniform Report of DBE Commitments/ Awards and Payments

Recipient ID 1237

:urrent Active Awards
'BE Uniform Report Summary

Report Type Semiannual
Report Fiscal Year 2019
Report Due Date June 1

Version O

riennial DBE Goals

Recipient Name Greater Cleveland Regional Transit
Authority

Report Status New/Draft

Last Updated By N/A

Last Updated Date N/A

Submitted Date N/A

riennial DBE Goal(%)
Race Conscious 18.1%
ace Neutral 3.2%
verall Goal (%) 21.3%
Yime Contracts and Subcontracts Awarded
'ds/Commitments Made During This Reporting Period:

A, B. Total c. Total D. Totalto E. Total F. Total G. Total H. Total 1.% ofTotal to

Total Number (All | to DBEs DBEs (#) Dollars to Number.to Dollars to Number to OBEs

Dollars | Types) %) DBEs/Race DBEs/Race DBEs/Race DBEs/Race

(All Conscious Conscious Neutral Neutral

Types)
Prime Contracts 50 0 $0 0 $0 0 0%
sarded/Committe
s Period
Sub Contracts $0 0 $0 0 $0 0 $0 0 0%
sarded/Committe
s Period
.Total 50 0 %0 [4] 30 0 0%
BE. .Awards/Commitments This Period - Breakdown by Ethnicity. & Gender
irds/Commitments Breakdown By Ethnicity & Gender:

A Total to DBE B. Totalto C.Totalto DBE +D. Total to DBE E.Totalto DBE F.TolatoDBE
(doltar) - Women DBE (dollar) - (dollar) (number) - Women (number) - Men (number)
Men

Black American 50 $0 50 0 0 e
Hispanlc 50 $0 $0 0 0 0
nerican
Native American $0 $0 $0 0 0 0
Aslan-Pacific 50 $0 50 0 0 0
nerican
Subcontinent $0 50 50 0 0 0
ian American
Non-Minority $0 $0 $0 0 0
TOTAL 50 $0 S0 0 0 0




Disadvantaged Business Enterprise (DBE) Report

Section C: Payments on Ongoing Contracts

Page 20f2

A. Total Number B. Total Dollars C.TotalNumber D. Total E.TotalNumber F.Percent to DBES
of Contracts of Contracts with Payments to DBE | of DBE Firms Paid
DBEs firms
18.Prime and sub 0 $0 0 $0 0 0%
contracts currently
in progress
Actual Payments on Contracts Completed This Period
X B. Total Dollar Value of C. DBE Participation E. Percentage of Total
A. Number of Prime Completed Prime Needed to Meet Goals D. T.o.tal I.DBE DBEParticipation
Contracts Completed Contracts (Dollars) Participation Dollars Dollars
18. Race Conscious 0 $0 $0 $0 0%
19. Race Neutral 0 $0 30 0%
20. Total 0 $0 50 0%
Status Log
Previous Status New Status Change Date Changed By
New/Draft 4/1/2019 7:09 AMGMT+00:00 Nl eiamAdministrater
DBE Report Remarks
Remark Link Remarked by Remarked Date




EXHIBIT C
Policy Statement



Greater Cleveland Regional Transit Authority
Disadvantaged Business Enterprise Program
Policy Statement

The Greater Cleveland Regional Transit Authority (GCRTA), a recipient of federal
financial assistance from the Federal Transit Authority (FTA), has established a
Disadvantaged Business Enterprise (DBE) program in accordance with regulations of
the U.S. Department of Transportation (US DOT), 49 CFR Part 26. As a condition of
receiving FTA funding, the GCRTA signed an assurance agreement that it will comply
with 49 CFR Part 26. The requirements of the DBE Program are accorded the same
priority as compliance with all other legal obligations incurred by the Authority in its
financial assistance agreements.

It therefore is the policy of GCRTA that DBEs have an equal opportunity to receive and
participate in federally-assisted contracts. In accordance with 49 CFR Part 26, it also

GCRTA's policy:

1. To ensure nondiscrimination in the award and administration of federally-assisted
contracts;

2. To create a level playing field on which DBEs can compete fairly for federally-
assisted contracts;

3. To ensure that the DBE Program is narrowly tailored in accordance with
applicable law;

4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are
permitted to participate as DBEs;

5. To help remove barriers to the participation of DBEs in federally-assisted
contracts;

6. To promote the use of DBEs in all contracting activities conducted by GCRTA;
and

7. To assist in the development of firms that can compete successfully in the market
place outside the DBE Program.

In accordance 49 CFR Part 26 — Section 26.7, GCRTA will never exclude any person(s)
from participation in, deny any person(s) the benefits of, or otherwise discriminate
against anyone in connection with the award and performance of any contract covered
by 49 CFR Part 26 on the basis of race, color, sex, or national origin. In administering
its DBE program, the GCRTA also will not, directly or through contractual or other
arrangements, use criteria or methods of administration that have the effect of defeating
or substantially impairing accomplishment of the objectives of the DBE program with
respect to individuals of a particular race, color, sex, or national origin.



Page 2
DBE Policy Statement

This policy statement has been distributed to GCRTA’s Board of Trustees and all
components of the organization. GCRTA further has and will distribute the statement to
DBE and non-DBE contractors that respond to our procurement solicitations or perform
work on our DOT-assisted contracts and through DBE Program workshops, seminars
and other procurement related events that GCRTA may host or participate. The Deputy
General Manager of Finance and Administration has been designated DBE Liaison
Officer (DBELO) and is responsible for implementing all aspects of the DBE program as
per 49 CFR 26 Section 26.25.

%%Z‘g/ /97{75;/99«

Indfa L. Birdsong Terry, Géneral Ménager/CEQ Date ’




EXHIBIT D
DEBLO
JOB DESCRIPTION



DBE Liaison Officer (DBELO)

The Authority has designated the following individual as the DBE Liaison Officer
(DBELO):

Deputy General Manager

Finance and Administration

Greater Cleveland Regional Transit Authority
1240 W. 6t Street,

Cleveland, Ohio 44113

In this capacity, the DBELO is responsible for implementing all aspects of the DBE
Program and ensuring that the Authority complies with all provisions of 49 CFR Part 26.
The DBELO has direct, independent access to the CEO, General Manager/Secretary-
Treasurer, concerning DBE program matters. An organizational chart displaying the
DBELOQO's position in the organization is found in DBE Program Manual to this program.

The DBELO is responsible for developing, implementing, and monitoring the DBE
program in coordination with other appropriate officials. The DBELO has a staff of four
(4) to assist in the administration of the program. Program duties and responsibilities

include but are not limited to the foliowing:

» Gathers and reports statistical data and other information as required by DOT.

+ Reviews third party contracts and purchase orders for compliance with this
program.

*  Works with all departments to set overall annual goals.

» Ensures that bid notices and requests for proposals are available to DBEsin a
timely manner.

» Establishes DBE goals for solicitations (both race-neutral methods and contract
specific goals attainment and identifies ways to improve progress).

+ Monitors GCRTA progress toward goal attainment and identifies ways to improve

progress.

+ Participates in pre-bid meetings.

» Advises the CEO/Board of Trustees on DBE matters and achievement.

+  Chairs the DBE Advisory Committee.

« Provides DBEs with information and assistance in preparing bids, obtaining
bonding and insurance.

+ Plans and participates in DBE training seminars.

+ Certifies DBEs according to the criteria set by DOT and acts as liaison to the
Uniform Certification Process in the State of Ohio.

* Provides outreach to DBEs and community organizations to advise them of
opportunities.

+ Maintains the GCRTA updated directory on certified DBEs.



EXHIBIT E-1
Application for Payment



Form Rev. 6/2006

Distribution by RTA

[ ] Accounting
[ ] Procurement
APPLICATION FOR PAYMENT-CONSTRUCTION [ ] E&PD File#
(Submit 3 Signed Originals)
Submitted By: Company Name Invoice Date: Invoice
Street Address Period Beginning: Number:
City, State  (Zip code) Period Ending:
icontrac:t#: 2013-064 IPurchase Order#: 4-31303180

Engineering Proj. #  24J(c1)

Project Title:  Brookpark Station Reconstruction - East Parking Lot
, Retainage: 8% of Line4 toa
1. Original Contract Sum $ S. Maximum= 4% of Line 3 $

Previous Retainage - currenfRetainage

Change Qrder Summary
Change Orders Approved thru #_ $ $
Additions Deductions Total Earned Less Retainage
3 $ (Line 4 Less Line 5 Total) $
Less Previous Certificates for Payment
2. Net Change by Change Orders $ . (Line 6 from Prior Certificate)
Contract Sum to Date
3. (Line 1 plus Line 2) 3 . CURRENT PAYMENT DUE $
Total Completed and Stored to Date Balance to Finish, Plus Retainage
4. (Column G on G703) $ . (Line 3 less Line 6) $

CONTRACTOR'S STATEMENT

The undersigned Contractor represents that the Work covered by this
Application for Payment has been completed in accordance with the
Contract Documents, that all amounts have been paid by Contractor
for Work, which previous Certificates for Payment were issued, and
payments received from the Owner, and that current payment shown
here is now due. The undersigned aiso warrants and guarantees the
conditions for payment contained in and of this Contract have been

satisfied.

CONTRACTOR:

By Date

WAIVER OF LIEN

In consideration of the sum of § in hand paid, the
receipt whereof is hereby acknowledged, the undersigned does
hereby waiver, release, and relinquish any and ali liens or claims, or
right to lien or claims, for labo'r or materials, or both, furnished to date

for the project identified
above.

CONTRACTOR:

By

Stateof-=—= o « = « oo _ < Date

County of

Subscribed and sworn to before me this day of

Notary Public

GENERAL TRADES. CONTRACTOR STATEMENT

This Application for Payment has been reviewed and compared with the
General Trades Contractor's observations, project schedule, and
schedule of values and having determined that the Work of each
separate Trades Contractor for which payment is requested herein, has
been performed in accordance with the requirements of the Contract
Documents. The General Trades Contractor approves payment except
as noted herein.

Amount Approved Date

Exceptions

CONSTRUCTION MANAGER'S VERIFICATION AND
RECOMMENDATION

Construction Manager has reviewed this Application for Payment and
has compared the same with the results of the Construction Manager's
inspections at the site, the project schedule, and the schedule of values
agreed upon by the Owner and the contractor(s) and verifies that the

level of progress of the Work is as represented by this Application for
Payment, that the Work has been performed in conformity with the
Contract Documents and recommends that payment be made, except to
the extent herein indicated.

Amount Approved_- Date
Exceptions ; —
GCRTA APPROVALS
3, APPROVED FOR PAYMENT
3. APPROVED FOR RETAINAGE




(Notary Seal)

Director of E&PD
Payment Receipt#

Lines

Retainage Receipt#
Lines

Date
Date

Date



EXHIBIT E-2
Payment Compliance Report
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EXHIBIT F

Subcontractor/Subconsultant
Payment Confirmation Form



SUBCONTRACTOR/SUBCONSULTANT
o PAYMENT CONFIRMATION FORM
GREATER CLEVELAND REGIONAL TRANSIT AUTHORITY (SCHEDULE 19C-3C)

Instructions to the Subcontractor: (1) Carefully verify and document the activity you performed for this
contract and the dollar amount paid to you by the contractor during this period. (2) Complete this

confirmation form, you may use the reverse side for additional comment. (3) Promptly return to the prime
contractor.

What work did you perform for this time period?

[ LCONFIRM that $ doliar amount paid to my firm by the prime contractor for

period of

{Month) {Year)

[ LCONFIRM that $ doliar amount paid to my firm by the prime contractor for

period of

{Month) (Year)

] LCONFIRM that $ dollar amount paid to my firm by the prime contractor for

period of
{Month) (Year)
| Iam attaching written explanation and/or other supporting documentation.
Contractor Signature Date

Printed Name and Title
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ENCLOSURE 84
LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR

Project:
No.:
Location:

Prime or General Proposer:

Address:

City/State:

| am the and duly authorized representative of the (firm of)
which intends to perform work for the above project

operating as (strike out conditions that do not apply) an individual, a Company, a C.orporation, organized
and existing under the law of the State of , or a Proprietorship, a Partnership, or Joint

Venture consisting of:

The firm that | represent is a Disadvantaged Business Enterprise (DBE) as defined by 49CFR Part26 and
the Greater Cleveland Regional Transit Authority in the specifications for:

(IFB Name and Number)

| further represent that the firm is currently certified by the Ohio Unified Certification Program as a
disadvantaged business enterprise with a certification date of .

The undersigned is prepared to perform the following described work in connection with the above

project, (specify in appropriate detail particular work items or parts thereof to be performed):

P [P

at the following price:
You have projected the following commencement date fOr such work,-and t-he undersigned is projecting
completion of such work as follows:

TYQ. of Work and ltems Work Hours Involved Projected Projected Completion
CQmmenc.ement_Date Date
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| further represent that percent |__%) of the dollar value of my subcontract will be
performed by contractors and/or suppliers, which are not certified by the Authority as a Disadvantaged

Business Enterprise.
The undersigned will enter into a formal agreement for the above work with you conditioned upon your

execution of a contract with the Authority.

Respectfully submitted, this
day , =20

(DBE Firm Name)
(Address)

(Signature)
(Name Typed)

(Title)

(SEAL IF PROPOSER IS f3: CORPORATION)

Dacinad Navamhae 1017
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DBE/MBE CERTIFICATION

DISADVANTAGED/MINORITY BUSINESS ENTERPRISE (DBE/MBE} GERTIFICATION

GILLIG LLC, 451. Discovery Driv:e, Livermore California 94551> hereby certifies that GILLIG LLC has
complied with the requirements of 49 CFR Part 26 of the Tr.ansportation Assistance Act of 1982,
and submitted tne required documents to the Feder.al Transit Administration (FTA}.

The FTA advisei::1that GILLIG has obtained 49 C.F.R. Part 26.49 certification and we are eligibleto
bid on federally funded c::ontracts in FY2018. Transit customers may callthe FTA for verification.

BRITNEY BERRY.
FEDERAL TRANSIT ADMINISTRATION
Office of «civil Right

. 1200 NewJersey Avenue SE

! Washington, DC 20590
P.hone:202-366-1065

E-mail: br.itney.berry@dot.gov

CSlE PG EL .. =oaoh

By.. J o o—-
DEREK MAUNUS

Title:
PRESIDENT
DECEMBER 6, 2017

Date:
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1117122, 8:32 AM o : o Vehicle Award Report Survey
o
Vehicle Award Report

49 CFR 26.49(a)(4) requires FTA recipients to report vehicle procurement awards

Please submit the following information within 30 days of the award:

* 1. Recipient Name

* 2. Recipient ID #

* 3. Please select the FTA Regional Office that serves your transit agency

* 4, Select the Transit Vehicle Manufacturer (TVM) awarded the contract

* 5. Contract Award Dollar Amount (No commas, No dollaf signs)

* 6. Contract Award Date

Please enter a valid date

Date

MM/DD/YYYY il

* 7. Provide recipient point of contact

file:/l/C:/Users/02735/0neDrive - Greater Cleveland Regional Transit Authority/Desktop/TMV Report Template.htmi 1/2
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ATTACHMENT B-5

49 CFRPART26APPENDJXA

This document is current through the April 5, 2017 issue ofthe Federal Register; Pursuant to 82 FR 8346 ("Regulalol) Freeze
Pending Review"), certain regulations will be delayed pending further review. See Publisher's Note under affected wles. Title 3

is current through March 3, 2017.

Code of Federal Regulations > TITLE 49-- TRANSPOR. TATION > SUBTITLE A ---CiFFICE OFTfIE
SECRETARY OF TRANSPORTATION> PART 26--PARTICIPATION BYDISAIJVANTAGED BUSINESS

ENTERPRISES IN DEPARTMENT OF TRANSPORTATION FINANCIALASSISTAN CEPROGRAlf! >

SUBPART F-- COMPLIANCEAND ENFORCEMENT

Appendix A _to Part 26--Guidance Concerning_Good Faith Efforts

L

II.

I11.

V.

When, as a recipient, you establish a contract goal on a DOT-assisted contract for procuring construction, equipment,
services, or any other purpose, a bidder must, in order fo be responsible and/or responsive, make sufficient good failh
efforts to meet the goal. The bidder can meet this requirem nt in either of two ways. First, the bidder can meetthe goal,
documenting commitments for participation by DBE firms sufficient for this purpose. Second, even if it doesn't meet
the goal, the bidder can document adequate good faith efforts. This means that the bidder must show 1balittook all
necessary and reasonable steps to achieve a DBE goal or other requirement of this part which, by their scope, intensity,
and appropriateness to the objective, could reasonably be expected to obtain sufficient DBE participation,even if they
were not fully successful.

In any situation in which you have established a contract goal, Part 26 requires you to use the good faith efforts
mechanism of this part. As a recipient, you have the responsibility to make a fair and reasonablejudgmentwhether a
bidder that did not meet the goal made adequate good faith efforts. It is important fur you to consider the quality,
quantity, and intensity of the different kinds of efforts that the bidder has made, based on the regulations and the

guidance in this Appendix.

The efforts employed by the bidder should be those that one could reasonably expect a bidder to take ifthe bidder were
actively and aggressively trying o obtain DBE participation sufficient to meet the DBE contract goal. Mere pro fonna
efforts are not good faith efforts to meet the DBE contract requirements. We emphasize, however, that your
determination concerning the sufficiency of the firm's good faith efforts is a judgment call. Determinationsshould not

be made using quantitative formulas.

Tlie Department also strongly cautions you against requiring that a bidder meeta contract goal (i.., obtain a specified
amount of DBE participation} in order fo be awarded a contract, even though the bidder makes an adequate good faith
efforts showing. This rulespecifically prohibits you from ignoring bona fide good faith efforts.

The following is a list.of types of actions which you should consider as part ofth bidder's good faith efforts to obt in
:E>BE p_articip tion.It is not intended to _be a mandatory cliecklist, nor is it intended to be exclusive or exhaustive. Other

factors ortypes of efforts may be relevant in-appropriate ases.

A.

(1) Conducing market research 7o identify small business contractors and suppliers and soliciting through all
reasonable and available means the interest of all certified DBEs that have the capability to perfonn the work
of the contract. This may include attendance at pre-bid and busines matchmak;ing meetings and events,
advertising and/or written notices, posting ofNotices of Sources Souglht and/or Requests for Proposals, written
notices or emails to all DBEs listed in the State's directOly oftransportation firms that specialize in the areas
of work desired (as noted in the DBE directory) and which are located in the area or surrounding areas ofthr.

project.
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(2) The bidder should solicit this interest as early in the acquisition process as practicable to allow the DBEs to
respond to Jhe solicitation and submit a timely offer for the subcontract. The bidder should determine with

certainty ifthe DBEs are interested by taking appropriate steps to follow up initial solicitations.

Selecting portions of the work to be performed by DBESs in order to increase the likelihood that theDBE goals will
be achieved. This includes, where appropriate, breaking out contract work items into economically feasible units
\ (for example, smaller tasks or quantities) to facilitate DBE participation, even when the prime contractor might
" otherwise prefer to perform these work items with its own forces. This may include, where possiblt; establisi1ing
flexible timeframes for performance and delivery schedules in a manner that encourages and facilitates DBE

participation.

Providing interested DBEs with adequate information about the plans, specifications, and requirements of the
contract in a timely manner to assist them in responding to asolicitation with their offer for the subcontract.

(1) Negotiating in good faith with interested DBESs. It is the bidder's responsibility to make a portion of the work
available to DBE subcontractors and suppliers and to select those portions of the work or material needs
consistent with the available DBE subcontractors and suppliers, so as to facilitate DBE participation.Evidence
of such negotiation includes the names, addresses, and telephone numbers of DBEs that were considered: a
description of the information provided regarding the plans and specifications for the work selected for
subcontracting; and evidence as to why additional Agreements could not be reached for-DBEs toperfonn the-
work.

(2) A bidder using good businessjudgmentwould consider a number offactors in negotiating with subcontractors,
including DBE subcontractors, and would take a firm's price and capabilities as well as contract goals into
consideration. However, the fact that there may be some additional costs involved in finding and using DBEs
is not in itself sufficient reason for a bidder's failure to meet the contract DBE goal, as long assuch costs are
reasonable. Also, the ability or desire of a prime- contractor to perform the work of a contract with its own
organization does not relieve the bidder of the responsibility to make good faith efforts. Prime contractors are
not, however, required to accept higher quotes fiom DBEs ifthe price difference is excessive or unreasonable.

(1) Not rejecting DBEs as being unqualified without sound reasons based on a thorough investigation of their
capabilities. The contractor’s standing within its industry, membership in specific groups, organizations, or
associations and political or social affiliations (for example unjon vs. non-union status) are not legitimate
causes for the rejection or non-solicitation of bids in the contractor's efforts to meet the project goal. Another
practice considered an insufficient good faith effort is the rejection of the DBE because its quolalion for the
work was not the lowest received. However, nothing in this paragraph shall be construed to require the bidder
or prime contractor to accept unreasonable quotes in order to satisfy contract goals.

(2) A prime contractor's inability to find a replacement DBE at the original price is not alone sufficient to support
a finding that g od faith efforts have been made to replace the original DBE. The fa.ct that the contractor has
the ability and/or desire to perform the contract work with its own forces does not relieve the conlractor of the

obligation to make good faith efforts to find a: replacement. DBE, and it is nota sound -basis for rejecting a
prospectiv repl cementDBE's reasonable quote. .
Making efforts to-assist interested DBEs in. obtaining bonding; lines of credit, or -insurance as requird by the
recipient or contractor.
Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or related assistance
orservices.

Effectively using the services of available minority/wvomen community organizations; minority/womencontractors'
groups; Jocal, Slate, and Federal minority/women business assistance offices; and other organizations as allowed
on a case-by-case basis to provide assistance in the recruitment and placement ofDBEs.

In deteimining whether a bidder has made good faith efforts, it is essential to scrutinize its documented efforts. At a
minimum, you must review the performance of other bidders in meeting the contract goal. For example, when the
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apparent successful bidder fails 70 meet the contract goal, but others meet it, you may reasonably raise thequestion of
whether,. with additional efforts, the apparent successful bidder could have met the goal. If the apparent successful
bidder fails 10 meet the goal, but meets or exceeds the average DBE participation obtained by other bidders, you may
view this, in conjunction with other factors, as evidence of the apparent successful bidder having made good faith
efforts. As provided in § 26.53(b)(2)((vi), you must also require the contractor fo submit copies of each DBE and non-
DBE subcontractor quote submitted to the bidder when a non-DBE subcontractor was selected over a DBEfor work on
the contract to review whether DBE prices were substantially higher; and contact the DBEs listed on a contractor's
solicitation to inquire as to whether they were contacted by the prime. Pro forma mailings to DBEs requesling bids are

not sufficient alone to satisfy good faith efforts under the rule.

V1. A promise to use DBEs after contract-award is not considered to be responsive to the contract solici!alion or to.
constitute good faith fforts.

Statutory t!! ori'icy

AUTHORITY NOTE APPLICABLE TO ENTIRE PART:

23 US.C. 324: 42 US.C. 2000d et:;eq.; 49 U.S.C 1615, 47107, 47113,47123; Sec. 1101(b), Pub. L. 105-i78 JI2Slat.JJJ7e.
L3

History

[64FR3096. 5145 Feb.2, 1999; 79FR59566. 59600, Oct.2,2014]

LEXISNEX[S' CODE OFFEDERAL REGULATIONS
Copyright© 2017, by Matthew Bender & Company, a member ofthe LexisNexis Group. All rights reserved.

End ofDocument
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OMB APPROVAL NO:
2105-0510
Expiration Date: 10/31/2021

Appendix F

UNIFORM CERTIFICATION APPLICATION
DISADVANTAGED BUSINESS ENTERPRISE (DBE) /
AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE)
49 C.F.R. Parts 23 and 26

Roadmap for Applicants
1. Should I apply?
You may be eligible to participate in the DBE/ACDBE program if:
¢ The firm is a for-profit business that performs or seeks to perform transportation related work (or a concession
activity) for a recipient of Federal Transit Administration, Federal Highway Administration, or Federal Aviation
Administration funds.
e The firm is at least 51% owned by a socially and economically disadvantaged individual(s) who also controls it.
¢ The firm’s disadvantaged owners are U.S. citizens or lawfully admitted permanent residents of the U.S.
¢ The firm meets the Small Business Administration’s size standard and does not exceed $23.98 million in gross
annual receipts for DBE ($56.42 million for ACDBEs). (Other size standards apply for ACDBE that are
banks/financial institutions, car rental companics, pay telephone firms, and automobile dealers.)

2. How do I apply?

First time applicants for DBE certification must complete and submit this certification application and related material
to the certifying agency in your home state and participate in an on-site interview conducted by that agency. The
attached document checklist can help you locate the items you need to submit to the agency with your completed
application. If you fail to submit the required documents, your application may be delayed and/or denied. Firms
already certified as a DBE do not have to complete this form, but may be asked by certifying agencies outside of your
home state to provide a copy of your initial application form, supporting documents, and any other information you
submitted to your home state to obtain certification or to any other state related to your certification.

3. Where can I send my application? [INSERT UCP PARTICIPATING MEMBER CONTACT INFORMATION]

4. Who will contact me about my application and what are the eligibility standards? A transportation agency in
your state that performs certification functions will contact you. The agency is a member of a statewide Unified
Certification Program (UCP), which is required by the U.S. Department of Transportation. The UCP is a one-stop
certification program that eliminates the need for your firm to obtain certification from multiple certifying agencies
within your state. The UCP is responsible for certifying firms and maintaining a database of certified DBEs and
ACDBEs, pursuant to the eligibility standards found in 49 C.F.R. Parts 23 and 26.

S. Where can I find more information?
U.S. DOT—https://www.transportation.gov/civil-rights (This site provides useful links to the rules and regulations
governing the DBE/ACDBE program, questions and answers, and other pertinent information)

SBA—Small Business Size Standards matched to the North American Industry Classification System (NAICS):
http://www.census.gov/eos/www/naics/ and http.//www.sba.gov/content/table-small-business-size-standards.

In collecting the information requested by this form, the Department of Transportation (Department) complies with the provisions of the Federal
Freedom of Information and Privacy Acts (5 U.S.C. 552 and 552a). The Privacy Act provides comprehensive protections for your personal
information. This includes how information is collected, used, disclosed, stored, and discarded. Your information will not be disclosed to third
parties without your consent. The inforation collected will be used solely to determine your firm's eligibility to participate in the Department's
Disadvantaged Business Enterprise Program as defined in 49 C.F.R. §26.5 and the Airport Concession Disadvantaged Business Enterprise Program
as defined in 49 C.F.R. §23.3. You may review DOT’s complete Privacy Act Statement in the Federal Register published on Aprl 11, 2000 (65 FR
19477).

Under 49 C.F.R. §26.107, dated February 2, 1999 and January 28, 2011, if at any time, the Department or a recipient has reason to believe that any
person or firm has willfully and knowingly provided incorrect information or made false statements, the Department may initiate suspension or
debarment proceedings against the person or firm under 2 C.F.R. Parts 180 and 1200, No procurement Suspension and Department, take
enforcement action under 49 C.F.R. Part 31, Program Fraud and Civil Remedies, and/or refer the matter to the Department of Justice for criminal
prosecution under 18 U.S.C. 1001, which prohibits false statements in Federal programs.

U.S. DOT Uniform DBE / ACDBE Certification Application e Page 1 of 15




INSTRUCTIONS FOR COMPLETING THE

DISADVANTAGED BUSINESS ENTERPRISE (DBE)
AIRPORT CONCESSIONS DISADVANTAGED BUSINESS ENTERPRISE (ACDBE)
UNIFORM CERTIFICATION APPLICATION

NOTE: All participating firms must be for-profit enterprises. If your firm is not for profit, then you do NOT qualify for
the DBE/ACDBE program and should not complete this application. If you require additional space for any question in
this application, pleasc attach additional sheets or copies as needed, taking care to indicate on each attached sheet/copy

the section and number of this application to which it refers.

Scction 1: CERTIFICATION INFORMATION

A
M

(2)

3)
&)
(%)
(6)
(N
(®)

Basic Contact Information

Enter the contact name and title of the person
completing this application and the person who will
serve as your firm's contact for this application.

Enter the legal name of your firm, as indicated in your
firm’s Articles of Incorporation or charter,

Enter the primary phone number of your firm.

Enter a secondary phone number, if any.

Enter your finm’s fax number, if any.

Enter the contact person's email address.

Enter your firm’s website addresses, if any.

Enter the street address of the firm where its offices are
physically located (not a P.O. Box).

(9) Enter the mailing address of your firm, if it is different

B.

from your firm’s street address.

Prior/Other Certifications and Applications

(10) Check the appropriate box indicating whether your firm

is currently certified in the DBE/ACDBE programs,
and provide the name of the certifying agency that
certified your firm. List the dates of any site visits
conducted by your home state and any other states or
UCP members. Also provide the names of state/UCP
members that conducted the review.

(11) Indicate whether your firm or any firms owned by the

persons listed has ever been denied certification as a
DBE/ACDBE, 8(a), or Small Disadvantaged Business
(SDB) firm, or state and local MBE/WBE firm. Indicate
if the firm has ever been decertified from one of these
programs. Indicate if the application was withdrawn or
whether the firm was debarred, suspended, or otherwise
had its bidding privileges denied or restricted by any
state or local agency, or Federal entity. If your answer
is yes, identify the name of the agency, and explain
fully the nature of the action in the space provided.
Indicate if you have ever appealed this decision to the
Department and if so, attach a copy of USDOT’s final
agency decision(s).

Section 2: GENERAL INFORMATION

A. Business profile:

M

Give a concise description of the firm’s primary
activities, the product(s) or services the company
provides, or type of construction. If your company
offers more than one product/service, list primary
product or service first (attach additional sheets if
necessary). This description may be used in our UCP
online directory if you are certificd as a DBE.

@

3

@
%)

(©)

0]

®)

®

If you know the appropriate NAICS Code for the line(s)
of work you identified in your business profile, enter
the codes in the space provided.

State the date on which your firm was established as
stated in your fir’s Articles of Incorporation or
charter.

State the date each person became a firm owner.
Check the appropriate box describing the manner in
which you and each other owner acquired ownership of
your firm. If you checked “Other,” explain in the space
provided.

Check the appropriate box that indicates whether your
firm is “for profit.” If you checked “No,” then you do
NOT qualify for the DBE/ACDBE program and
should not complete this application. All participating
firms must be for-profit enterprises. Provide the Federal
Tax ID number as stated on your firm’s Federal tax
retum.

Check the appropriate box that describes the type of
legal business structure of your firm, as indicated in
your firm’s Articles of Incorporation or similar
document. If you checked “Other,” briefly explain in
the space provided.

Indicate in the spaces provided how many employees
your firm has, specifying the number of employees who
work on a full-time, part-time, and seasonal basis.
Attach a list of employees, their job titles, and dates of
employment, to your application.

Specify the firm’s gross receipts for each of the past
three years, as stated in your firm’s filed Federal tax
returns. You must submit complete copies of the firm’s
Federal tax returns for each year. If there are any
affiliates or subsidiaries of the applicant firm or owners,
you must provide these firms’ gross receipts and submit
complete copies of these firm(s) Federal tax returns.
Aftiliation is defined in 49 C.F.R. §26.5 and 13 C.F.R.
Part 121.

B. Relationships and Dealings with Other Businesses

0

Check the appropriate box that indicates whether your
firm is co-located at any of its business locations, or
whether your firm shares a telephone number(s), a post
office box, any office space, a yard, warehouse, other
facilities, any equipment, financing, or any office staff
and/or employees with any other business, organization
or entity of any kind. If you answered “Yes,” then
specify the name of the other firm(s) and fully explain
the nature of your relationship with these other
businesses by identifying the business or person with
whom you have any formal, informal, written, or oral
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agreement. Provide an explanation of any items shared
with other firms in the space provided.

(2) Check the appropriate box indicating whether any other
firm currently has or had an ownership interest in your
firm at present or at any time in the past. 1f you checked
yes, please explain.

(3) Check the appropriate box that indicates whether at
present or at any time in the past your firm:

(a) ever existed under different ownership, a different type
of ownership, or a different name;

(b) existed as a subsidiary of any other firm;

(c) existed as a partnership in which one or more of the
partners are/were other firms;

(d) owned any percentage of any other firm; and

(e) had any subsidiaries of its own.

(f) served as a subcontractor with another firm constituting
more than 25% of your firm’s receipts.

If you answered “Yes” to any of the questions in (3)(a-f),
you may be asked to explain the arrangement in detail.

Scction 3: MAJORITY OWNER INFORMATION

Identify all individuals or holding companies with any
ownership interest in your firm, providing the information
requested below (if your firm has more than one owner,
provide completed copies of this section for each owner):

A. Identify the majority owner of the firm holding 51%
or morc ownership interest

(1) Enter the full name of the owner.

(2) Enter his/her title or position within your firm.

(3) Give his/her home phone number.

(4) Enter his/her home (street) address.

(5) Indicate this owner’s gender.

(6) Identify the owner’s ethnic group membership. If you
checked *“Other,” specify this owner’s ethnic
group/identity not otherwise listed.

(7) Check the appropriate box to indicate whether this owner
is a U.S. citizen or a lawfully admitted permanent
resident. If this owner is neither a U.S. citizen nor a
lawfully admitted permanent resident of the U.S., then
this owner is NOT eligible for certification as a DBE
owner.

(8) Enter the number of years during which this owner has
been an owner of your firm.

(9) Indicate the percentage of the total ownership this person
holds and the date acquired, including (if appropriate),
the class of stock owned.

(10) Indicate the dollar value of this owner’s initial
investment to acquire an ownership interest in your
firm, broken down by cash, real estate, equipment,
and/or other investment. Describe how you acquired
your business and attach documentation substantiating
this investment.

B. Additional Owner Information

(1) Describe the familial relationship of this owner to each
other owner of your firm and employees.

(2) Indicate whether this owner performs a management or
supervisory function for any other business. If you
checked “Yes,” state the name of the other business and
this owner’s function/title held in that business.

(3) (a) Check the appropriate box that indicates whether
this owner owns or works for any other firm(s) that has
any relationship with your firm. If you checked “Yes,”
identify the name of the other business, the naturc of the
business relationship, and the owner’s funetion at the
firm.

(b) If the owner works for any other firm, non-profit
organization, or is engaged in any other activity more
than 10 hours per week, please identify this activity.

(4) (a) Provide the personal net worth of the owner applying
for certification in the space provided. Complete and
attach the accompanying “Personal Net Worth
Statement for DBE/ACDBE Program Eligibility” with
your application. Note, complete this section and
accompanying statement only for each owner applying
for DBE qualification (i.e., for each owner claiming to
be socially and economically disadvantaged).

(b) Check the appropriate box that indicates whether any
trust has been created for the benefit of the
disadvantaged owner(s). 1f you answered “Yes,” you
may be asked to provide a copy of the trust instrument.

(5) Check the appropriate to indicate whether any of your
immediate family members, managers, or employees,
own, manage, or are associated with another company.
Immediate family member is defined in 49 C.F.R.
§26.5. If you answered “Yes,” provide the name of
each person, your relationship to them, the name of
the company, the type of business, and whether they
own or manage the company.

Section 4: CONTROL

A, Identify the firm’s Officers and Board of Directors
(1) In the space provided, state the name, title, date of
appointment, ethnicity, and gender of each officer.

(2) In the space provided, state the name, title, date of
appointment, ethnicity, and gender of cach individual
serving on your firm’s Board of Directors.

(3) Check the appropriate box to indicate whether any of
your firm’s officers and/or directors listed above
performs a management or supervisory function for any
other business. If you answered “Yes,” identify each
person by name, his/her title, the name of the other
business in which s/he is involved, and his/her function
performed in that other business.

(4) Check the appropriate box that indicates whether any of
your firm’s officers and/or directors listed above own
or work for any other firm(s) that has a relationship with
your firm. (e.g., ownership interest, shared office space,
financial investments, equipment leases, personnel
sharing, etc.) If you answered “Yes,” identify the name
of the firm, the individual’s name, and the nature of
his/her business relationship with that other firm.

B. Duties of Owners, Officers, Directors, Managers and
Key Personnel

(1), (2) Specify the roles of the majority and minority
owners, directors, officers, and managers, and key
personnel who are responsible for the functions listed for
the firm. Submit résumés for each owner and non-owner
identified below. State the name of the individual, title, race
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and gender and percentage ownership if any. Circle the
frequency of each person’s involvement as follows:
“always, frequently, seldom, or never” in each area.

Indicate whether any of the persons listed in this section
perform a management or supervisory function for any other
business. Identify the person, business, and their
title/function. Identify if any of the persons listed above own
or work for any other firm(s) that has a relationship with this
firm (e.g. ownership interest, shared office space, financial
investment, equipment, leases, personnel sharing, etc.) If
you answered “Yes,” describe the nature of his/her business
relationship with that other firm.

C. Inventory: Indicate firm inventory in these categories:

(1) Equipment and Vehicles
State the make and model, and current dollar value of
each piece of equipment and motor vehicle held and/or
used by your firm. Indicate whether each piece is either
owned or leased by your firm or owner, whether it is
used as collateral, and where this item is stored.

(2) Office Space
State the street address of each officc space leld and/or
used by your firm. Indicate whether your firm or owner
owns or leases the office space and the current dollar
value of that property or its lease.

(3) Storage Space
State the street address of each storage space held
and/or used by your firm. Indicate whether your firm or
owner owns or leases the storage space and the current
dollar value of that property or its lease. Provide a
signed lease agreement for each property.

D. Docs your firm rely on any other firm for
management functions or employee payroll?

Check the appropriate box that indicates whether your firm
relies on any other firm for management functions or for
employee payroll. If you answered “Yes,” you may be asked
to explain the nature of that reliance and the extent to which
the other firm carries out such functions.

E. Financial / Banking Information

State the name, City and State of your firm’s bank. Identify
the persons able to sign checks on this account. Provide bank
authorization and signature cards.

Bonding Information. State your firm’s bonding limits both
aggregate and project limits.

F. Sources, amounts, and purposes of money loaned to
your firm, including the names of persons or firms
guaranteeing the loan.

State the name and address of each source, the name of
person securing the loan, original dollar amount and the
current balance of each loan, and the purpose for which each

loan was made to your firm. Provide copies of signed loan
agreements and security agreements

G. Contributions or transfers of assets to/from your firm
and to/from any of its owners or another individual over
the past two years:

Indicate in the spaces provided, the type of contribution or
asset that was transferred, its current dollar value, the person
or firm from whom it was transfcrred, the person or firm to
whom it was transferred, the relationship between the two
persons and/or firms, and the date of the transfer.

H. Current licenses/permits held by any owner or
employee of your firm.

List the name of each person in your firm who holds a
professional license or permit, the type of permit or license,
the expiration date of the permit or license, and issuing State
of the license or permit. Attach copies of licenses, license
renewal forms, permits, and haul authority forms.

I. Largest contracts completed by your firm in the past
three years, if any.

List the name of each owner or contractor for each contract,
the name and location of the projects under each contract,
the typc of work performed on each contract, and the dollar
value of each contract.

J. Largest active jobs on which your firm is currently
working.

For each active job listed, state the name of the prime
contractor and the project number, the location, the type of
work performed, the project start date, the anticipated
completion date, and the dollar value of the contract.

Section 5: AIRPORT CONCESSION (ACDBE)
APPLICANTS

Complete the entries in this section if you are applying for
ACDBE certification. Indicate in Section A if you operate a
concession at the airport, and/or supply a good or service to
an airport concessionaire. Indicate in Section B whether the
applicant firm owns or operates any off-airport locations,
providing the type of business, lease information,
address/location, and annual gross receipts generated.
Provide similar information in section C for any airport
concession locations the firm currently owns or operates. If
the applicant firm has any affiliates, provide the requested
information in Section D. Indicate whether the ACDBE firm
is participating in any joint ventures, and if so, include the
original and any amended joint venture agreements.

AFFIDAVIT & SIGNATURE

The Affidavit of Certification must accompany your
application. Carefully read the attached affidavit in its
cntirety. Fill in the required information for eachi blank
space, and sign and date the affidavit in the presence of a
Notary Public, who must then notarize the form.
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Section 1: CERTIFICATION INFORMATION

A. Basic Contact Information I am applying for certification as [ JDBE [JACDBE
(1) Contact person and Title: (2) Legal name of firm:
(3) Phone #: () - (4) Other Phone #: ( ) - (5) Fax #: ( ) -
(6) E-mail: (7) Firm Websites:
(8) Street address of firm (Vo P.0. Box): City: County/Parish: State: Zip:
(9) Mailing address of firm (i different): City: County/Parish: State:  Zip:

B. Prior/Other Certifications and Applications

(10) Is your firm currently certified for any of the following U.S. DOT programs?
U DBE [ ACDBE Names of certifying agencies:

® If you are certified in your home state as a DBE/ACDBE, you do not have to complete this application for other states.
Ask your state UCP about the interstate certification process.

List the dates of any site visits conducted by your home state and any other states or UCP members:

Date / / State/UCP Member: Date / / State/UCP Member:

(11) Indicate whether the firm or any persons listed in this application have ever been:

(a) Denied certification or decertified as a DBE, ACDBE, 8(a), SDB, MBE/WBE firm? O Yes No
(b) Withdrawn an application for these programs, or debarred or suspended or otherwise had bidding privileges
denied or restricted by any state or local agency, or Federal entity? [ Yes (3 No

If yes, explain the nature of the action. (If you appealed the decision to DOT or another agency, attach a copy of the decision,

Section 2: GENERAL INFORMATION
A. Business Profile: (1) Give a concise description of the firm’s primary activities and the product(s) or service(s)
it provides. If your company offers more than one product/service, list the primary product or service first. Please
use additional paper if necessary. This description may be used in our database and the UCP online directory if you
are certified as a DBE or ACDBE.

(2) Applicable NAICS Codes for this line of work include:

(3) This firm was established on / / (4) I/We have owned this firm since: / /
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(5) Method of acquisition (Check all that apply):

O Started new business U Bought existing businessQ Inherited business O Gifted
U Merger or consolidation O Other (explain)

(6) Is your firm “for profit”? OYes No— ® STOP! If your firm is NOT for-profit, then you do NOT
Federal Tax ID# qualify for this program and should not fill out this application.

(7) Type of Legal Business Structure: (check all that apply):
QO Sole Proprietorship
U Limited Liability Partnership
QO PartnershipOCorporation
O Limited Liability Companyd Other, Describe

(8) Number of employees: Full-time Part-time Seasonal Total
(Provide a list of employees, their job titles, and dates of employment, to your application).

(9) Specify the firm’s gross receipts for the last 3 years. (Submit complete copies of the firm’s Federal tax returns for
each year. If there are affiliates or subsidiaries of the applicant firm or owners, you must submit complete copies of these
firms’ Federal tax returns).

Year Gross Receipts of Applicant Firm $ Gross Receipts of Affiliate Firms $
Year Gross Receipts of Applicant Firm $ Gross Receipts of Affiliate Firms $
Year Gross Receipts of Applicant Firm § Gross Receipts of Affiliate Firms $

B. Relationships and Dealings with Other Businesses
(1) Is your firm co-located at any of its business locations, or does it share a telephone number, P.O. Box, office

or storage space, yard, warehouse, facilities, equipment, inventory, financing, office staff, and/or employees with
any other business, organization, or entity? {1 Yes O No

If Yes, explain the nature of your relutionship with these other businesses by identifying the business or person with whom you
have any formal, informal, written, or oral agreement. Also detail the items shared

(2) Has any other firm had an ownership interest in your firm at present or at any time in the past?
U Yes U No If Yes, explain

(3) At present, or at any time in the past, has your firm:

(a) Ever existed under different ownership, a different type of ownership, or a different name? LI Yes _ No

(b) Existed as a subsidiary of any other firm? Ll Yes | No

(c) Existed as a partnership in which one or more of the partners are/were other firms? '_l Yes _! No

(d) Owned any percentage of any other firm? _l Yes ! No

(e) Had any subsidiaries? 1 Yes -1 No

() Served as a subcontractor with another firm constituting more than 25% of your firm’s receipts? _1 Yes L No
(If you answered “Yes” to any of the questions in (2) and/or (3)(a)-(f), you may be asked to provide further details and explain
whether the arrangement continues).
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Section 3: MAJORITY OWNER INFORMATION

A. Identify the majority owner of the firm holding 51% or more ownership interest.

(1) Full Name: (2) Title: (3) Home Phone #:
¢ ) -

(4) Home Address (Street and Number): City: State: Zip:

(8) Number of years as owner:
(5) Gender: U Male U Female (9) Percentage owned: %

Class of stock owned: Date acquired
(6) Ethnic group membership (Check all that apply):
O Black (10) Initial investment to  Type Dollar Value
Q Hispanic acquire ownership Cash $
Q Asian Pacific interest in firm: Real Estate §
[l Native American Equipment $__

Other h)

(] Subcontinent Asian

Q Other (specify) Describe how you acquired your business:

U Started business myself.

(7) U.S. Citizenship:[1 U.S. Citizen U It was a gift from:

U Lawfully Admitted Permanent Resident QI !)ougk.lt it fr01n:
U I inherited it from:

Q Other

(Attach documentation substantiating your investment)

B. Additional Owner Information
(1) Describe familial relationship to other owners and employees:

(2) Does this owner perform a management or supervisory function for any other business? [l Yes (1 No
If Yes, identify: Name of Business: Function/Title:

(3)(a) Does this owner own or work for any other firm(s) that has a relationship with this firm? (e.g., ownership
interest, shared aoffice space, financial investments, equipment, leases, personnel sharing, etc.) 1 Yes U No
Identify the name of the business, and the nature of the relationship, and the owner’s function at the firm:

(b) Does this owner work for any other firm, non-profit organization, or engage in any other activity more
than 10 hours per week? If yes, identify this activity:
(4)(a) What is the personal net worth of this disadvantaged owner applying for certification? $

(b)Has any trust been created for the benefit of this disadvantaged owner(s)? ( Yes (1 No
(If Yes, you may be asked to provide a copy of the trust instrument).

(5) Do any of your immediate family members, managers, or employees own, manage, or are associated with
another company? [ Yes 1 No If Yes, provide their name, relationship, company, type of business, and
indicate whether they own or manage the company: (Please attach extra sheets, if needed):
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Section 3: OWNER INFORMATION, Cont’d.

A. Identify all individuals, firms, or holding companies that hold LESS THAN 51% ownership interest in the
firm (Attach separate sheets for each additional owner)

(1) Full Name: (2) Title: (3) Home Phone #:
( ) -

(4) Home Address (Street and Number): City: State: Zip:
(5) Gender: 1 Male U Female (8) Number of years as owner:

(9) Percentage owned: %
(6) Ethnic group membership (Check all that apply) | Class of stock owned: Date acquired
O Black (10) Initial investment
O Hispanic to acquire ownership  Type Dollar Value
O Asian Pacific interest in firm: Cash $
U Native American Real Estate $__

Equipment $

U Subcontinent Asi
ubcontinent Asian Other $

U Other (specify)

Describe how you acquired your business:
U Started business myself.

U It was a gift from:
U I bought it from:
U I inherited it from:
U Other

(Attach documentiation substantiating your investment)

(7) U.S. Citizenship:
0 U.S. Citizen
U Lawfully Admitted Permanent Resident

B. Additional Owner Information
(1) Describe familial relationship to other owners and employees:

(2) Does this owner perform a management or supervisory function for any other business? U Yes [ No
If Yes, identify: Name of Business: Function/Title:

(3)(a) Does this owner own or work for any other firm(s) that has a relationship with this firm? (c.g., ownership
interest, shared office space, financial investments, equipment, leases, personnel sharing, etc.) U Yes U No
Identify the name of the business, and the nature of the relationship, and the owner’s function at the firm:

(b) Does this owner work for any other firm, non-profit organization, or is engaged in any other activity
more than 10 hours per week? If yes, identify this activity:
(4)(a) What is the personal net worth of this disadvantaged owner applying for certification? $

(b) Has any trust been created for the benefit of this disadvantaged owner(s)? U Yes U No
(If Yes, you may be asked to provide a copy of the trust instrument).

(5) Do any of your immediate family members, managers, or employees own, manage, or are associated
with another company? U Yes U No If Yes, provide their name, relationship, company, type of
business, and indicate whether they own or manage: (Please attach extra sheets, if needed):
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Section 4: CONTROL

A. Identify your firm’s Officers and Board of Directors (If additional space is required, attach a separate sheet):

Name Title Date
Appointed | Ethnicity | Gender

(1) Officers of the Company | (a)
(b)
()

(d)
(2) Board of Directors (a)

(b)
(©)
(d

(3) Do any of the persons listed above perform a management or supervisory function for any other business?
U Yes 0 No If Yes, identify for each:

Person: Title:
Business: Function:
Person: Title:
Business: Function:

(4) Do any of the persons listed in section A above own or work for any other firm(s) that has a relationship
with this firm? (c.g., ownership interest, shared office space, JSinancial investments, equipment, leases, personnel sharing, etc.)

H Yes U No

If Yes, identify for each:

Firm Name: Person:
Nature of Business Relationship:

B. Duties of Owners, Officers, Directors, Managers, and Key Personnel
1. Complete for all Owners who are responsible for the following functions of the firm (4rtach separate sheets as
needed).

Majority Owner (51% or more) Minority Owner (49% or less)
A= Always S = Seldom Name: Name:
F = Frequently | N =Never Title: Title:

Percent Owned: Percent Owned:
Sets policy for company direction/scope | A [] |F[] |S[J|{N [J [A O|F J|s [ [N []
of operations
Bidding and estimating ALV IFLT IsLIIN LT jAaLIlFTIs ] [N ]
Major purchasing decisions A F S N A F S N
Marketing and sales A F SLIIN A F S N
Supervises field operations A F S N A F S N
Attend bid opening and lettings A F S N A F[I]]ls N
Perform office management (billing, AL JFLY (s~ L] AL FOs O IN ]
accounts receivable/payable, etc.)
Hires and fires management staff A F S N A F S N
Hire and fire field staff or crew A F S N A F s [] N
Designates profits spending or investment| A F S N A F S N
Obligates business by contract/credit A F S N A F S N
Purchase equipment A F S N A FI]is[] IN
Signs business checks A F S N A FIIIsI[] IN
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2. Complete for all Officers, Directors, Managers, and Key Personnel who are responsible for the following
functions of the firm. (Atrach separate sheets as needed).

Officer/Director/Manager/Key Personnel | Officer/Director/Manager/ Key Personnel
A= Always S = Seldom Name: Name:
F =Frequently N =Never Title: Title:

Race and Gender: Race and Gender:

Percent Owned: Percent Owned:
Sets policy for company direction/scope | A [] |F [[] |S []|N [] ACJF O (s |~ O
of operations
Bidding and estimating ATTIF[] IsLIIN [ ALTJF L] S |N |
Major purchasing decisions A F S N Al |F SLt N | ]
Marketing and sales A F S N Al JF | | S N |
Supervises field operations A F S N Al |IF S N ||
Attend bid opening and lettings A F S N Al |F S N ||
Perform office management (billing, A PO s Ov [ ALTF L1 s IN L
accounts receivable/payable, etc.)
Hires and fires management staff A F S N Al _|IF S{ ! IN
Hire and fire field staff or crew A F S N Al _IF S N
Designates profits spending or investment| A [ | | F S N [] Al _JF S N
Obligates business by contract/credit A F S N Al _JF S N [
Purchase equipment A F[]1!s N [] Al |F S N
Signs business checks A FI[] 1S N AL IF S N

Do any of the persons listed in B1 or B2 perform a management or supervisory function for any other business? If Yes,
identify the person, the business, and their title/function:

Do any of the persons listed above own or work for any other firm(s) that has a relationship with this firm? (e.g.,
ownership interest, shared office space, financial investments, equipment, leases, personnel sharing, etc.) 1If Yes, describe the nature of
the business relationship:

C. Inventory: Indicate your firm’s inventory in the following categories (Please attach additional sheets if needed):=

1. Equipment and Vehicles

Make and Model Current Owned or Leased Used as collateral?  Where is item stored?
Value by Firm or Owner?
1.
2.
3.
4,
S.
6.
7.
8.
9.

2. Office Space
Street Address Owned or Leased by Firm or Owner? Current Value of Property or Lease
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3. Storage Space (Provide signed lease agreements for the properties listed)

Street Address Owned or Leased by Current Value of Property or Lease
Firm or Owner?

D. Does your firm rely on any other firm for management functions or employee payroll? [ Yes U No

E. Financial/Banking Information (Provide bank authorization and signature cards)

Name of bank: City and State:
The following individuals are able to sign checks on this account:

Name of bank: City and State:
The following individuals are able to sign checks on this account:

Bonding Information: If you have bonding capacity, identify the firm’s bonding aggregate and project limits:
Aggregate limit $ Project limit §

F. Identify all sources, amounts, and purposes of money loaned to your firm including from financial
institutions. Identify whether you the owner and any other person or firm loaned money to the applicant
DBE/ACDBE. Include the names of any persons or firms guaranteeing the loan, if other than the listed owner.
(Provide copies of signed loan agreements and security agreements).

Name of Source Address of Source Name of Person Original Current Purpose of Loan
Guaranteeing the Amount Balance
Loan
1.
2.
3.

G. List all contributions or transfers of assets to/from your firm and to/from any of its owners or another
individual over the past two years (dttach additional sheets if needed):

Contribution/Asset Dollar Value From Whom To Whom Relationship Date of
Transferred Transferred Transfer

H. List current licenses/permits held by any owner and/or employee of your firm
(e.g. contractor, engineer, architect, etc.)(Attach additional sheets if needed):

Name of License/Permit Holder Type of License/Permit Expiration Date State
1.

2.
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L. List the three largest contracts completed by your firm in the past three years, if any:

Name of Name/Location of Type of Work Performed Dollar Value

Owner/Contractor Project Contract
L.
2.
3.

J. List the three largest active jobs on which your firm is currently working:

Name of Prime Location of Type of Work Project Anticipated  Dollar Value
Contractor and Project Project Start Date Completion of Contract
Number Date
L.
2.
3.

Additional Information:

U.S. DOT Uniform DBE / ACDBE Certification Application ¢ Page 12 of 15




SECTION 5 - AIRPORT CONCESSION
(ACDBE APPLICANTS ONLY)

A. 1am applying for ACDBE certification to: (check all that apply)
J Operate a concession at an airport [J Supply a good or service to an airport concessionaire

B. Does the applicant firm own/operate any off-airport locations? [ Yes 00 No If Yes, identify the following

Type of Business Lease Lease Address / Location Annual Gross
(e.g., F&B, News & Gilft, Retail, Term Start Receipts Generated
Duty Free, Advertising, etc.) (years) Date

C. Does the applicant firm currently own/operate any airport concession locations? [1Yes [1No If Yes, supply
the following information:

Airport Name | Concession Type [Number of] Number of | Annual Gross Lease Type
(e.g., F&B, News & Leases Locations Receipts (e.g. Direct Lease, Subcontract
Gift, Retail, Duty Free, Generated Management Agreement, elc. enter
Advertising, etc.) all that apply to the leases listed)

D. Does the applicant firm have any affiliates? [1Yes [1No If Yes, provide the following information concerning
any locations owned/operated by affiliate firms.

Airport Name | Concession Type |Number ofNumber off Annual Gross Lease Type
(e.g., F&B, News & Leases Locations Receipts (e.g. Direct Lease, Subcontract
Gift, Retail, Duty Free, Generated Management Agreement, etc. enter
Advertising, etc.) all that apply to the leases listed)

E. Is the ACDBE applicant firm a participant in any joint ventures? [JYes [I1No I Yes, attach all original and
any amended Joint Venture Agreements and any amendments to the agreements.
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AFFIDAVIT OF CERTIFICATION

This form must be signed and notarized for each owner upon which disadvantaged status is velied.

A MATERIAL OR FALSE STATEMENT OR OMISSION MADE IN CONNECTION WITH THIS APPLICATION IS
SUFFICIENT CAUSE FOR DENIAL OF CERTIFICATION, REVOCATION OF A PRIOR APPROVAL, INITIATION
OF SUSPENSION OR DEBARMENT PROCEEDINGS, AND MAY SUBJECT THE PERSON AND/OR ENTITY
MAKING THE FALSE STATEMENT TO ANY AND ALL CIVIL AND CRIMINAL PENALTIES AVAILABLE
PURSUANT TO APPLICABLE FEDERAL AND STATE LAW,

1 (full name printed),

swear or affirm under penalty of law that I am

(title) of the applicant firm
and that I

have read and understood all of the questions in this
application and that all of the foregoing information and
statements submitted in this application and its attachments
and supporting documents are true and correct to the best of
my knowledge, and that all responses to the questions are full
and complete, omitting no material information. The responses
include all material information necessary to fully and
accurately identify and explain the operations, capabilities and
pertinent history of the named firm as well as the ownership,
control, and affiliations thereof.

I recognize that the information submitted in this application is
for the purpose of inducing certification approval by a
government agency. I understand that a government agency
may, by means it deems appropriate, determine the accuracy
and truth of the statements in the application, and I authorize
such agency to contact any entity named in the application, and
the named firm’s bonding companies, banking institutions,
credit agencies, contractors, clients, and other certifying
agencies for the purpose of verifying the information supplied
and determining the named firm’s eligibility.

I agree to submit to government audit, examination and review
of books, records, documents and files, in whatever form they
exist, of the named firm and its affiliates, inspection of its
places(s) of business and equipment, and to permit interviews
of its principals, agents, and employees. I understand that
refusal to permit such inquiries shall be grounds for denial of
certification.

If awarded a contract, subcontract, concession lease or
sublease, I agree to promptly and directly provide the prime
contractor, if any, and the Department, recipient agency, or
federal funding agency on an ongoing basis, current, complete
and accurate information regarding (1) work performed on the
project; (2) payments; and (3) proposed changes, if any, to the
foregoing arrangements.

I agree to provide written notice to the recipient agency or
Unified Certification Program of any material change in the
information contained in the original application within 30
calendar days of such change (e.g., ownership changes,
address/telephone number, personal net worth exceeding $1.32
million, etc.).

I acknowledge and agree that any misrepresentations in this
application or in records pertaining to a contract or subcontract
will be grounds for terminating any contract or subcontract
which may be awarded; denial or revocation of certification;
suspension and debarment; and for initiating action under
federal and/or state law concerning false statement, fraud or
other applicable offenses.

1 certify that I am a socially and economically disadvantaged
individual who is an owner of the above-referenced firm seeking
certification as a Disadvantaged Business Enterprise or Airport
Concession Disadvantaged Business Enterprise. In support of my
application, I certify that I am a member of one or more of the
following groups, and that I have held myself out as a member of
the group(s): (Check all that apply):

U FemaleQ Black Americand Hispanic American
U Native American [ Asian-Pacific American
O Subcontinent Asian American [ Other (specify)

I certify that I am socially disadvantaged because I have been
subjected to racial or ethnic prejudice or cultural bias, or have
suffered the effects of discrimination, because of my identity
as a member of one or more of the groups identified above,
without regard to my individual qualities.

I further certify that my personal net worth does not exceed
$1.32 million, and that I am economically disadvantaged
because my ability to compete in the free enterprise system has
been impaired due to diminished capital and credit
opportunities as compared to others in the same or similar line
of business who are not socially and economically
disadvantaged.

I declare under penalty of perjury that the information
provided in this application and supporting documents is true

and correct.

Signature

(DBE/ACDBE Applicant) (Date)

NOTARY CERTIFICATE
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UNIFORM CERTIFICATION APPLICATION
SUPPORTING DOCUMENTS CHECKLIST

In order to complete your application for DBE or ACDBE certification, you must attach copies of all of the following
REQUIRED documents. A failure to supply any information requested by the UCP may result in your firm denied

DBE/ACDBE certification.

Required Documents for All Applicants

0 Résumés (that include places of employment with
corresponding dates), for all owners, officers, and key
personnel of the applicant firm

{3 Personal Net Worth Statement for each socially and
economically disadvantaged owners who the applicant firm
relies upon to satisfy the Regulation’s 51% ownership
requirement.

00 Personal Federal tax returns for the past 3 years, if
applicable, for each disadvantaged owner

{0 Federal tax returns (and requests for extensions) filed by
the firm and its affiliates with related schedules, for the past 3
years.

{1 Documented proof of contributions used to acquire
ownership for each owner (e.g., both sides of cancelled
checks)

0 Signed loan and security agreements, and bonding forms
0 List of equipment and/or vehicles owned and leased
including VIN numbers, copy of titles, proof of ownership,
insurance cards for each vehicle.

0 Title(s), registration certificate(s), and U.S. DOT numbers
for each truck owned or operated by your firm

{1 Licenses, license renewal forms, permits, and haul
authority forms

0 Descriptions of all real estate (including office/storage
space, etc.) owned/leased by your firm and documented proof
of ownership/signed leases

{7 Documented proof of any transfers of assets to/from your
firm and/or to/from any of its owners over the past 2 years
0 DBE/ACDBE and SBA 8(a), SDB, MBE/WBE
certifications, denials, and/or decertification’s, if applicable;
and any U.S. DOT appeal decisions on these actions.

[J Bank authorization and signatory cards

[ Schedule of salaries (or other remuneration) paid to all
officers, managers, owners, and/or directors of the firm

0 List of all employees, job titles, and dates of employment.
1 Proof of warehouse/storage facility ownership or lease
arrangements

Partnership or Joint Venture
£1 Original and any amended Partnership or Joint Venture
Agreements

Corporation or LLC

{0 Official Articles of Incorporation (sigred by the state
official)

1 Both sides of all corporate stock certificates and your

firm’s stock transfer ledger

{1 Shareholders’ Agreement(s)

0 Minutes of all stockholders and board of director’s meetings

T Corporate by-laws and any amendments

O Corporate bank resolution and bank signature cards

{1 Official Certificate of Formation and Operating Agreement
with any amendments (for LLCs)

Optional Documents to Be Provided on Request

The certifying agency to which you are applying may require
the submission of the following documents. If requested to
provide these document, you must supply them with your
application or at the on-site visit.

I Proof of citizenship

£ Insurance agreements for each truck owned or operated by
your firm

{J Audited financial statements (if available)

{0 Trust agreements held by any owner claiming
disadvantaged status

! Year-end balance sheets and income statements for the
past 3 years (or life of firm, if less than three years)

Suppliers
[0 List of product lines carried and list of distribution
equipment owned and/or leased
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