Greater Cleveland 1240 West 6th Stroet

Regionat Transit Authority Cleveland, Ohia 44113-1302
Phone: 216-566-5100

ridarta.com

MEETING NOTICE

Notice is hereby given that the following meeting of the Board of Trustees of the Greater Cleveland
Regional Transit Authority will take place on Tuesday, April 20, 2021 in the Board Room of the
Authority, 1240 West Sixth Street, Cleveland, OH 44113 for consideration of the listed items and
such other items that may properly come before the Board and be acted upon,

tn accordance with Sub. H.B. 404 of the 133" General Assembly, passed on November 18, 2020,
signed by the Governor of the State of Ohio on November 22, 2020 and the March 9, 2020 order
of the Governor of the State of Ohio declaring a public health emergency, this meeting will be live-
streamed on RTA's Facebook page (www. facebook com/rideRTA) far staff and members of the
public. Onily Board members and required RTA staff will be allowed in the Board Room. The
meeting package will be posted on RTA's website at (www riderta comy/board), on RTA's
Facebook page, and RTA's Twitter page.

5:00 A M. Board of Trustees — agenda attached.

i o
- A AT Y
A ek, 4.
Floun'say R. Caver, Ph.D
Acting General Manager, Chief Executive Officer

FRC:tab
Attachment



vl

Vi,

VIILL

Xl

Xil.

XL

XIV.

AGENDA

RTA Board of Trusteas Meeting
Tuesday, Aprif 20, 2021

9:00 am.

Call to order
Roll Call
Certification regarding notice of meeting

Approval of minutes:
» March 23, 2021 Board Meeting minutes
+« March 23, 2021 Annual Meeting minutes

Public comments (2 minutes) on agenda items can be phoned in using the dial
in information 440-276-4600 or submitted via form at wwy. riderta. cam/events by
selecting the meeting date:

Board Governance Committee report

Operational Planning & Infrastructure Committes report
= Chair: Mr. Terence P. Joyce

Organizational, Services & Performance Monitoring Committee report
» Chair: Mayor Michael P. Byrne

Audit, Safety Compliance and Real Estate Committee report
» Chair: Karen Gabriel Moss

External and Stakeholder Relations and Advocacy Committee report
« Chair. Valarie J. McCall

Community Advisory Committee (CAC)
« Board Liaison: TBD

Ad Hoc Committee reports
» Ad Hoc Paratransit Committee — Rev. Charles Pl Lucas, Chair
= Ad Hoc Technology Committee — Luz N. Pellot, Chair
Introduction of new employees and announcement of promotions

infroduction of resolutions;

A. 2021-31 — Expressing congratulations to tha employees of the Greater
Clevetand Regional Transit Authority who retired during the first quarter of
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2021

2021-32 - Authorizing Contract No. 2021-011 Delta Railroad Construction,
Ine. for Project 52V — Red Line Track Curve Replacemant East 55" to
Kinsman eastbound, as specified and as required, in an amount not to
exceed $1,199,522.50 (RTA Development Fund, Engineering & Project
Development Department budget)

2021-33 — Authorizing Contract No. 2021-047 with Statewide Ford Lincoln,
for the purchase and delivery of five (5) 2021 Ford Palice Utility vehicles,
equipment, and accessories, as specified, through the State of Ohig,
Department of Administrative Services, Cooperative Purchasing Program for
a total price not to exceed $251,505.00 (RTA Capital Fund, Fieet
Management Department budget)

2021-34 — Amending Sections 620,02 and 620.03 of the Codfified Rules and
Regulations of the Greater Cleveland Regional Transit Authority

2021-35 — Amending Chapter 622 "Appointmants and Promations” of the
Codified Rules and Regulations of the Greater Cleveland Regional Transit
Authority

2021-36 — Amending Chapter 624 “Collective Bargaining Agreements” of the
Codified Rules and Regulations of the Greater Cleveland Regional Transit
Authority

2021-37 — Amending Section 640,06 “Charitable Activity” of the Codified
Rules and Regulations of the Greater Cleveland Regional Transit Authority
and moving it to the Personnel Policies

2021-38 — Authorizing the Greater Cleveland Regional Transit Authority to
enter into a purchase and sale agreement in the amount of forty thousand
dollars ($40,000.00) with Triban Investment, LLC, an Chio Limited Liability
Company, for property known as Cuyahoga County Permanent Parcel
Numbers 313-21-030 and 313-21-031 and located at the northwest corner of
Cordova Avenue and Madison Avenue, Lakewood, Chio 44107

2021-39 — Authorizing a lease agreement with the Downtown Cleveland
Alliance for property adjacent to the Settlers Landing Rapid Transit Station
located at 1199 W. Superior Avenue at Robart J. Lockwood Jr. Drive,
Cleveland, Ohio, for a renewal term of two years at $10.00 per year, with
one option to extend for one year, for use as a dog park

2021-40 - Authorizing a lease agreement with Century Federai Credit Union
for property in the Hayden District Garage located at 1661 Haydan Avenue,

East Cleveland, Ohio 44112 for a renewal term of two years with one option
to extend for cne additional year at $2,800 per year
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K. 2021-41 —= Amending employment agreement of India L. Birdsong as
General Manager and Chief Executive Officer of the Greater Cleveland
Regional Transit Authority and authorizing the execution of the second
amendment to that agreement

L. 2021-42 — Agreement authorizing a one-time supplemental payment to
Floun'say R. Caver, PhD. as compensation for his exemplary service as
Interim Secretary-Treasurer of the Greater Cleveland Regional Transit
Authority

M. 2021-43 - Appointing Rajan D. Gautam to the position of Secretary-
Treasurer of the Greater Cleveland Regional Transit Authority

Interim Secretary-Treasurer's Report;

A.  General Fund Revenue - status as of March 31, 2021 versus 2020 actuals
B. General Fund Revenue — status as of March 31, 2021 versus the 2021
budget

Sales & Use Tax Receipts Report budgeted during 2021, actual receipts
through April 2021

tnventory of Treasury Investments as of March 31, 2021

Debt Service Schedule and Status of Bond Retirement Fund (cash basis) as
of March 31, 2021

Summary of fnvestment Performance, Year to Date through March 31, 2021
Report on Investment Earnings (cash basis) as of March, 2021
Composition of Investment Portfolio as of March 31, 2021

Banking and Financial Relationships as of March 31, 2021

mo O

_Iom

General Manager's Report

President's Report

Old Business

New Business

Public comments (2 minutes) on non-agenda items can be phoned in using the

dial in information 440-276-4600 or submitted via form at
www.riderta.com/events by selecting the meeting date:

The next regular Board meeting is scheduled for Tuesday, May 25, 2021 in the
Board Room of the Authority, Root-McBride Building, 1240 West Sixth Street,
Cleveland, Ohio 44113, This meeting will be live-streamed on RTA's Facebook
page (www.facebook.com/rideRTA) for staff and members of the public. Only
Board members and required RTA staff will be allowed in the Board Room.

Adjournment



Minutes
RTA Board of Trustees Meeting
9:37 a.m., March 23, 2021
Present: Lucas (Chair), Moss (Vice Chair), Byrne, Joyce, Koomar, McCall, Pellot, Weiss

Not present: Bibb, Serrano

Also Present: Benford, Birdsong, Bitto, Burney, Catalusci, Caver, Coffey, Cottrell, Dangelo,
Davidson, Dietrich, Ferraro, Fields, Garofoli, Gautam, Johnson, Kirkland, Manning, Mothes, Qrlanda,
Petit, Schipper, Sutula, Talley, Togher, Walker-Minor

Rev. Lucas called the meeting to order at 9:37 a.m. The secretary called the roll and reported that
eight (8) board members were present. This meeting was conducted by teleconference for members
of the Board in accordance with Sub. H.B. 404 of the 133" General Assembly, passed on November
18, 2020, signed by the Governor of the State of Ohio on November 22, 2020 and the March 9, 2020
order of the Governor of the State of Ohio declaring a public health emergency, this mesting was live-
streamed on RTA's Facebook page (www.facebook.com/rideRTA) for staff and members of the

public.

The Secretary advised that notice of this meeting have been posted more than twanty-four hours in
advance of the meeting, that the usual notification has been given the news media and other
interested persons, and that alt requirements of the Ohio Revised Code and Rules and Bylaws of this
Board regarding notice of meeting have been complied with.

Minutes

Rev. Lucas stated that the minutes from the February 16, 2021 Board Meeting had been previously
distributed and reviewed and asked whether there were any additions and/or corrections. There were
no corrections, Mayar Koomar abstained. The minutes were approved by a majority of seven (7).

Public Comments - Agenda ltems (comments were submitted by form and phone)

1. Rev. Pam Pinkney — Cleveland, OH - (she called in, but there were tech issues so | cafled her
to receive her comments) — She exprassed her condolences to the family of George Zeller.
She congratulated Rev. Lucas for being elected as the new President. She asked that there
be no cuts to service and that staff work with the religious community to fill the ticket booths to

collect fares.

2. Chris Stocking — Cleveland, OH - Thanks to Justin Bibb for your ieadership. We are glad you
are committed to appainting riders the RTA board as a Cleveland Mayoral Candidate. CPT
continues to advocate fixed-route bus and rapid riders also be appointed to the RTA board to
assist in material impravements. Take Reverend Lucas for example. His efforts as a
paratransit rider and board member that have resulted in material improvements to paratransit
riders. We look forward to his leadership as President of the RTA board. After the 2008
recession, Cleveland RTA had the largest bus service reductions in the nation, nearly 40% cut.
There has been no strategy to restore these services other than fare increases and further
cuts to balance the budget. The board has taken leadership on the system redesign as initially
requested in Mach 2016 as an alternative to service cuts. This is a goad first step. The RTA
strategic plan identifies implementation of the expanded funding system redesign as a priority.
It will take new revenues to make this a reality. We look forward to the RTA board leading the
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way

to restore the services cut since 2008 and stop the death spiral of more cuts and fare

increases. It is imperative RTA board drives the bus, not cut it. Show us you can.

Community

Advisory Committee (CAC)

There was no CAC report.

Ad Hoe Committee Reports

There were

no Ad Hoc Committee Reports

Committee Reports

There were

no Committee Reports

Introduction of New Employees/Promotions

New Hires:

Ghwn =

Promations:

Donatd Prince — Operating Instructor

Debra Shaw — Office Manager

Karen Smith - Manager of Payroll

Kimberly Wright — Operating Instructor

Bridgett Sorrell — Substation Maintainer

Teressa Doaty — Manager of Asset & Configuration Management

e

Intraduction

Michael Burcewicz — Manager, Facilities

Brian Gutkoski, Associate Counsel |)

Mitchell Wondolowski — Construction Engineer

Elisha Clark — Supply Chain, Contract Administrator

Natoya Walker Minor — Deputy General Manager of Administration and External Affairs

of Rasolutions (Reso No. 2021-30 was read first even though il is last an the reso list)

A.

2021-20 - Expressing appreciation to Justin M. Bibb for his service as a member of the
Board of Trustees of the Greater Cleveland Regional Transit Authority and extending best
wishas for many years to come, the adoption of which was moved by Chief McCall,
seconded by Ms. Pellot and approved by unanimous vote.

Mr. Bibb sent a farewell video since he was not abie to attend the meeting in person,

2021-21 — Authorizing the exercise of an option under Contract No. 2020-046 with New
Flyer of America, Inc., for the purchase and delivery of up to nine {9), five {5) doar, 60-ft_,
articulated BRT coaches, as specified, for a price not to exceed $8,746,054.20 (RTA
Development Fund, Fleet Management Department budget), the adoption of which was
moved by Mayor Weiss, seconded by Ms. Moss and approved by unanimous vote.

2021-22 - Authorizing Contract No. 2020-071 with Gillig, LLC for the manufacture and
delivery of twenty (20} 40-ft. CNG coaches, spare parts, tooling and training in an amount
not to exceed $11,052,060.00 with options to procure up to eighty (80) additional
coaches, spare parts, tooling, and training, to be delivered gver the five (5) year term of
the contract (Development Fund, Fleet Management Department budget), the adoption of
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which was moved by Mr. Joyce, seconded by Chief MeCall and approved by unanimous
vote,

2021-23 - Authorizing Contract No. 2020-180 with Quest Diagnostics Clinical
Laboratories, Inc. to provide [aboratory drug testing services in an amount not to exceed
$125,205.60 for a base three-year period, with two, one-year options in an amount not to
exceed $41,735.20 for each option year, for a total contract amount not to exceed
$208,676.00. (General Fund, Labor and Employee Relations Department budget), the
adoption of which was moved by Mayor Byrne, seconded by Ms. Pellot and approved by

unanimous vote,

2021-24 — Authorizing Contract No. 2020-195 with Lake Erie Electric, Inc. for Project 60C
— West 117" Street Substation Rehabilitation, as specified and as required, in an amount
not to exceed $2,221,504.00 (RTA Development Fund, Engineering & Project
Development Department budget), the adoption of which was moved by Chief McCall,
seconded by Ms. Pellot and approved by unanimous vote.

2021-25 - Authorizing Contract No. 2021-007 with Rush Truck Centers of Ohio, Inc., for
the furnishing of Caterpiliar C-9 diesel engina particulate filters, as specified and as
required, for a period of one (1) year in an amount not to exceed $323,131.16 (General
Fund, Fleet Management Department budget), the adoption of which was moved by
Mayor Koomar, seconded by Ms. Pellot and approved by unanimous vote.

2021-26 — Authorizing Contract No. 2021-035 with Special Counsel, inc. to provide
temporary legal services, as required, for a period of six months in an amount not to
exceed $115,000.00 (General Fund, Legal Department budget), the adoption of which
was moved by Mayor Weiss, seconded by Mayor Byrne and approved by unanimous

vote.

2021-27 — Ratifying an increase and autharizing an extension to small purchase contract
with Special Counsel, inc, to provide additional temporary legal services in an amount nat
to exceed $42,718.00 for a total contract amount not to exceed $112,718.00 (General
Fund, Legal Department budget), the adoption Mayor Weiss, seconded by Chief McCall

and approved by unanimous vote,

2021-28 - Approving the 2021 Internal Audit Plan, the adoption of which was moved by
Mayor Koomar, seconded by Ms. Pellot and approved by unanimous vote.

2021-29 — Authorizing the filing of requests for community project funding for the Rail Car
Replacement program with members of the United States Congress for Federal Fiscal
Year 2022 appropriations, the adoption of which was moved by Mayor Koomar, seconded
by Ms. Pellot and approved by unanimous vote.

2021-30 - Expressing despest sympathy on the untimely death of George Zeller,
long-time member of Greater Cleveland Regional Transit Authority's Community
Advisory Committee and staunch transit advocate, and extending condolences to
his family, the adoption of which was moved by Mayor Koomar, seconded by Chief

McCall and approved by unanimous vote.

Rev. Lucas said he was passionate about what he did and kept the Board up to date
about sales tax and other data, He was involved with several organizations. Ms.
Birdsong expressed condotences on behalf of RTA. Chief McCall said she met George
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as the appointee for the CAC. He was knowledgeable of sales tax. He supported the
RTA budget and he will be missed. Rev. Lucas mentioned the mass shootings happening
around the country and how life is precious.

Interim_Secretary-Treasurer's Report

Rajan Gautam, Deputy General Manager of Finance & Administration, gave the report. The purpose
of the economic conditions slide is to demonstrate that even with the lowering of the unemployment
rate on a nationwide basis, historically Cuyahoga County lags the state of Ohio and nationally.
Ridership for 2020 was stable from Jan-Feb. Deciine began in mid-March. Ridership for 2021
compared to 2020 YTD is down 58%. Passenger fares is trending down the same YTD about 57%.
Sales Tax has been fairly stable. March is down 2.6%. March 2021 sales tax categories showing the
highest increase on a year to year bases inciude online sales up nearly 20% compared to 2020.
Motor vehicles and watercraft has been strong and liquor at 66.3%. There is a three-month fag in the
economic activity and when it is collected. March collections relate to December 2020 sales activity.

The 2021 Coronavirus Response & Relief Supplemental Appropriations Act (CRRSAA) is a 100%
federal share with no focal match. Total warded for transit agencies was $14 billion. The Cleveland
Urbanized Area received $74.3 milfion. (Includes GCRTA, Medina County Public Transit, Laketran,
Akran Metro, PARTA, Geauga County). RTA received $67.3 million. There Is still a portion that
neads to be allocated by NOACA. We are not aware of how the allocation will be conducted, The
2021 Consolidatad Appropriations Act (American Rescue Plan) $1.9 trillion stimulus package was
signed by the President Friday, March 12, 2021. We are waiting for more information regarding
official guidance and allocation, Rev. Lucas asked if there is any indication of what RTA might
receive. Raj said they are reviewing the language, but it is still too early. There are certain provisions
included in the earlier drafts of the Act, which indicated that a certain amount, about $20 billion was
reserved for transit that was the most impacted. They expect the apportionment tables to be
completed early next week.

GGeneral Manager, Chief Executive Officer Report

india Birdsong, General Manager, Chief Exacutive Officer, gave the report. She thanked the City of
Cleveland for aliowing RTA to be a cornmunity partner. To touch on some of the Pandemic
opportunities of partnerships and collaboration we've been afforded and the urging of Rev. Lucas
newly elected President. RTA has taken a look at how to collaborate with other stakeholders to
provide free rides to individuals in the community that are seeking vaccination against COVID-19,
There has been a huge community effort through CSU to use their Wolstein Center as a mass
vaccination site. RTA is lucky enough to partner with them and others. She turned it over to Ms,
Walker-Minar who has been at the RTA for two weeks and has hit the ground running. Steve Bitto,
Dr. Caver and Ms. Walker worked together on this to provide free transportation through an ODOT
grant.

Ms. Walker-Minor reported that we received notice two weeks ago of a $773,000 grant from ODOT
without a match requirement for the “Rides for Cammunity fromunity” program. The goal of the grant
is equity of access to any vaccine site in Cuyahoga county, with emphasis on tha Wolstein Center,
which is the mass vaccination site. This program is operational for an eight-week period from March
17 ~ May 8. RTA will provide 10,000 All Day passes, distributed through Cuyahoga County social
sarvice agencies to people in the cormmunity. The All Day pass was usad to encourage people to do
other travel related activities in addition to their vaccination. People need to make a vaccination
appointment to receive a pass. RTA is also providing rides from free parking lots to the site and
funding third party transit providers for inner-ring suburb mobility such as Senior Transportation
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Connection and free rides for existing Paratransit customers. Paratransit customers enter at Gate A
and Gate B.

Mr. Davidson is tracking RTA ridership to the vaccination site. Currently, ridership is 710 for the
shuttle and 131 for Paratransit. Rev. Lucas is in contact with people to encourage them to use the
service to get their vaccine. He welcomed Ms. Walker-Minor to RTA and thanked her for her work.
Ms, Birdsong said staff is working through evaluation to start shuttle service to RTA employees.

There will be an update in April.

RTA ConnectWorks is a Micro-Transit demonstration pilot program to address the first/tast mile
mobility access issue. This will address companies that have moved out to the outer ring suburbs and
are challenged with having public transportation to those areas. Thay looked in-house to see how to
find data and what shift people are working that need our service, what worksite locations that are not
located in the central business district and where the mismatch is between where employees iive and
where the jobs are available. They have worked with a taskforce in Solon to get more information.
They found there is a need for a pilot. The solution is a short term pilot (6 months to a year) funded
by RTA to provide a transportation connection from a RTA facility to the employer for the first/iast
mile. The goal is to connect the community. RTA will not provide the operators or vehicles for the
service. We will offer the scheduling and marketing expertise to lead employers down the right path.
We'll advertise and launch a program, organize a webinar to launch the program, provide $200,000
(match required), provide tech assistance, marketing and guidance. At the end of the program, staff
will determine if additional trips need to be added to our service plan. Proposals will be released in
April, received and evaluated in May, approved and awarded contract in July and the service

instituted in Qctober.

Employee Transit Appreciation Day was March 168. RTA employees were given a free umbrella and
free meal. She thanked the staff for their work. March is Women's History Month. The Elevating
Women Together (EWT) group has been highlighting Cleveland's history with the group. Bios of
Stephanie Tubbs Jones and Eliza Bryant was posted on social media. The Annual Report is going to
an electronic format. The change started several years ago. The theme this year for the 2020 report

is “You Drive Us".

Public comments on nhon-agenda items

Comments were received via web form and by dial in. Comments were limited to two minutes,

1. Bob Ross ~ Strongsville, OH - Congratuiations to Reverend Lucas and Ms. Moss. A big thank
you to Mr. Justin Bibb and Mayor Clough for a job well done. Good luck to both of you in the
future. With so many new faces added and new responsibilities we look for many positive
changes to enhance the performance of GCRTA. With the re-design coming soon, we can
expect a great improvement in service and frequency. Lower fares, Transit police, Para-
Transit, Safety issues for operators and riders and other items need to be addressed. I'm sure
that the new Board and with India Birdsong at the wheel, it will be exciting. | always listen to
the Board meetings and can see many positive changes already. Reverend Lucas, your
wisdom and humor is greatly appreciated. Thanks again for all of your efforts and dedication,

2. Chris Martin —~ Cleveland, OH - | want to welcome Mayor Koomar. [ hope you see the
imporlance of public transit to residents throughout Cuyahoga County even those in areas not
very well-served by GCRTA. Thank you to Justin Bibb for his service on the board.
Condolences to the family of George Zeller, a fierce advocate for public transit. Members of
the Board, you are the boss of this agency. You must take a Jeading role in the agency's
direction. A clear place to start, in my opinion, is the transit police department. Having recently
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10,

fired a violent, dishonest cop, the time is more than ripe for the Board of Trustees to take a
deep dive on what it means to provide the riding public safety throughout the system.
Members of the Board, you will soon hire a new police chief. But do you really understand
what the transit police do? You must have a full understanding of what it means to provide
public safety before you can decide who should lead a department that many people say is
antithetical to public safety.

Brittney Madison — Gleveland, OH — No new route cuts.

Loh — Cleveland, OH - Glad Rev Lucas has become the new President of GCRTA Board of
Trustees to continue making GCRTA a better Public Service working for all residents in
Cuyahoga County.

However, the System Re-Design has NOT been up to riders' uses in reality out of the already
limited service, Transit Police still takes out a significant portion of the limited funding GCRTA
can utitize while the fare structure stili NOT reflecting the true equity needs to most of the rider,
s0 that some residents in Cuyahoga County still are unable to have any mobility through this
so-called public transportation service. Please Re-Consider ail these matters GCRTA made
decisions only based on funding and management points of view and make Correction
Accordingly!

Henry Vorosmarti — Cleveland, OH - Abolish the transit cops, fund more frequent bus service.

Larry Rodriguez —~ Clevelad, OH - | request NO Changes and NO cuts to existing RTA routes.
Changes and cuts in routes will negatively affect my independence and freedom navigating

through the community.

Karla Seese — Cleveland, OH - Requesting NO cuts and NO changes to any existing GCRTA
routes. Individuals like my son, who has disabilities but is not eligible for Paratransit, depend

on GCRTA bus routes, rapids, and trolleys for their independence. Changes in the routes will
eliminate opportunities for employment, school functions, and medical visits.

Diane Howard — Cleveland, OH - [ use the 38 route for medical purposes and the proposed
solution will limit access for me to reach the doctors. | am requesting NO CUTS and NO
CHANGES to any existing routes.

William Tarter Jr. — Broadview Heights, OH - The following message was submitted for the
February 16th, 2021 GCRTA Board meeting but was not received and read into tha record due
to a logistical error. it is being re-submitted to be read for the March 23rd, 2021 meeting:
"Good morning Mr. Chairman and members of the GCRTA Board, this comment is as a private
citizen and not representative of my employer. As | have been listening to the meeting today, 1
just wanted to take a moment to acknowledge GCRTA Board members and staff for the efforts
to receive public comment in this virtual environment. | think it is important to acknowledge the
efforts that GCRTA had made to provide a method to accept public comment by phone, as
well as accepting written comments before and during the meetings, which are read aloud into
the record. These methods ensure that they are heard by all individuals, as well as entered
into the video record for future listening. | believe that these methods can and should be used
as examples of how other public bodies can ensure that public voicas are heard by officials
and other members of the public during general body meetings, even in a virtual environment.

Robert Winn - Gleveland, OH - (this comment came in after the comment portion of the
meeting was closed). CPT looks forward to collaborating with Rev. Lucas, Ms. Moss and the
entire board to address issues that impact transit riders. CPT also appreciates Justin Bibb's
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service on the Board of Trustees. Mr. Bibb has provided meaningful engagement with riders
and collaboration with CPT on issues that directly impact riders, including:

~ Concerns surrounding RTA's aging fare collection system
- Boarding and fare collection issues on the HealthLine, and
- The criminalization of fare evasion

CPT also appreciates that Mr. Bibb allowed public comment at Ad Hoc Technology Committee
meetings, which is a welcome change from most committee meetings. One key issue that Mr.
Bibb began addressing in the Ad Hoc Technology Committee was the need for a civilian
Transit Police complaint review process. Although we understand that the issue of a civilian
transit police complaint review process now resides under the Audit, Safety Compliance and
Real Estate Committee, we appreciate that Mr. Bibb raised this issue as part of the Ad Hoc
Technology Commitiee. CPT thanks Mr. Bibb for his service and looks forward to
cotlaborating with Rev. Lucas, Ms. Moss, the entire board as well as RTA staff to ensure that
rider issues receive the attention that they deserve.

11. Rico Dancy — Washington, DC - {there were tech issues with the dial in so | recaeived his
comments via phone call). He asked what service Transit Police is using to communicate to
the deaf community.

Executive Session Requested

10:25 am, - Rev. Lucas asked for a motion to go into Executive Session to consider the appointment,
employment, dismissal, discipline, promotion, demotion, or compensation of a public employee or
official. It was moved by Chief McCall, seconded by Mayor Weiss. Thare wera eight (B8) ayes and

none opposed.

11:13 a.m. - Rev. Lucas asked for a motion to come out of Executive Session. It was moved by
Mayor Koomar, seconded by Chief McCall. There were seven (7) ayes and none opposed. Ms.
Peliot had to [eave prior to the rofl cali.

Upcoming Meetings

The next regular Board meeting is scheduled for Tuesday, April 20, 2021 in the Beard Room of the
Authority, Root-McBride Building, and 1240 West Sixth Street, Cleveland, Ohio 44113, This meeting
will be live streamed on RTA's Facebook page for staff and members of the public at

www facebook com/riderta Only Board members and required RTA staff will be allowed in the Board

Room,

This meeting was adjourned at 11:13 a.m.

President

Attest: 272'@( %)A '0,

Interim Secretary-Treasurer




Minutes
RTA Annual Meeting
9:19 a.m., March 23, 2021
Present: Lucas (Vice-Chair) Byrne, Joyce, Koomar, McCall, Moss, Pellot, Weiss
Not present: Bibb, Serrano

Also Present: Benford, Birdsong, Bitto, Burney, Catalusci, Caver, Coffey, Cottrell, Dangelo,
Davidson, Dietrich, Ferraro, Fields, Garofoli, Gautam, Johnson, Kirkland, Manning, Mothes, Orlando,
Petit, Schipper, Sutula, Talley, Togher, Walker-Minor

Rev. Lucas called the meeting to order at 9:19 a.m. Eight (8) board members were present. This
meeting was conducted in accordance with Sub. H.B. 404 of the 133 General Assembly, passed on
November 19, 2020, signed by the Governor of the State of Ohio on November 22, 2020 and the
March 9, 2020 order of the Governor of the State of Ohio declaring a public health emergency, this
meeting will be live-streamed on RTA'’s Facebook page (www.facebook.com/rideRTA) for staff and
members of the public.

The Secretary advised that notice of this meeting have been posted more than twenty-four hours in
advance of the meeting, that the usual notification has been given the news media and other
interested persons, and that all requirements of the Ohio Revised Code and Rules and Bylaws of this
Board regarding notice of meeting have been complied with.

Rev. Lucas said the chair of the Nominating Committee, Leo Serrano could not be here due to a work
commitment with the Cleveland Schools. Since Mayor Clough’s term expired from the Board and he
is the sitting officer as Vice President, he is conducting the meeting and is also a candidate. He
asked Legal if he could conduct the meeting and they confirmed that he can conduct the meeting.
The Nominating Committee made their report at the committee meetings two weeks ago. They
approved the candidate for the Office of President, which was himself and for the Office of Vice
President, which was Karen Gabriel Moss.

Nominations and election for the Office of President

Rev. Lucas asked if there were any other nominations for President. There were none. He asked for
a motion to close the nominations. It was moved by Chief McCall, seconded by Mr. Joyce. There
were eight (8) ayes and none opposed.

Nominations and election for the Office of Vice President

The Nominating Committee approved the candidate for the Office of Vice President at the Committee
Meetings, which is Karen Gabriel Moss. He asked for a motion to close the nominations. It was
moved by Mayor Weiss, seconded by Ms. Pellot. There were seven (7) ayes and one (1) opposed by
Chief McCall.

Rev. Lucas acknowledged the Board, Executive Management Team and staff individually and
thanked them for all of their work and support. He is happy that there have been three new ramps
added to the rail since he has been on the Board. He thanked Marketing for the dedication of the
plague in honor of his father at Tower City. He especially thanked the Paratransit Department for their
work. He thanked the operators for their work. He is appreciative of his appointment to the Board by
Mayor Frank Jackson. Seventeen years ago after a surgery, a tumor was found on his spine, which



RTA Annual Meeting
March 23, 2021
Page 2 of 2

put him in a wheelchair. That's when he became a regular rider on the Paratransit. That's why itis a
joy for him to serve on the Board. In 1968, his father Charles P. Lucas, Sr. was the first African
American appointed to the Board by Mayor Anthony Celebrezze. He passed away in 1989. He
hopes that his father is looking down on him today.

Ms. Moss thanked the Board for their support. She looks forward to serving with the Board and the
public. RTA is on a good path. The agency is ready to go in a positive direction. She looks forward
to in-person meetings to get to know new members. Ms. Birdsong thanked the newly elected officers
and looks forward to working with them.

This meeting adjourned at 9:37 a.m.

President

Attest: M \/01 0

Interim Skcretary-Treasurer




RESOLUTION NQ. 2021-31

EXPRESSING CONGRATULATIONS TO THE EMPLOYEES OF THE GREATER
CLEVELAND REGIONAL TRANSIT AUTHORITY WHO RETIRED DURING THE
FIRST QUARTER OF 2021

WHEREAS, the following employees retired from the Greater Cleveland Regional Transit
Authority during the first quarter of 2021 after numerous years of dedicated public service;

Name Title Work Location
Willie Mitchell Jr Operator Triskett
Wesley Goodwin Manager of Appfications Main Qffice
Benjamin Pulliam Operator Hayden

Carl Senal Operator Triskett
Stephen Moore Fiber Optic Technician Central Service
Jacqueline Moore Operator Rail

Frank Mehiing Equipment Maintainer Hayden

Brian Wright Service Quality Coordinator Main Office
Nancy McComas Service Monitor Main Qffice
Neletre Burts-Talbert Secretary | Main Office
Lester Hill Transit Police Officer Transit Police
George Jose Sanford Operator Triskett
Seven Waller Operator Triskett

WHEREAS, these retirees faithfully gave of their skills, time and talents to provide high
duatity public transporiation to the community; and

WHEREAS, these retirees did much to contribute to tha quality of life in Greater Cleveland
by providing much-needed public transit service and protecting our valuable environment; and

WHEREAS, the retirees’ ocutstanding diligence in the performance of their jobs was of
immeasurabie value to both riders and residents of Cuyahoga County; and

WHEREAS, thase retirees represant hundreds of years of invaluable public transit
experience, and they will be missed.

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Greater Cleveland
Regional Transit Authority, Cuyahoga County, Ohio:

Section 1. That the sincere congratulations and gratitude of the Board of Trustees is hereby
axtended to each of the above named employees on the accasion of their retirernent from the
Greater Cleveland Regional Transit Authority.

Section 2. That the members of the Board of Trustees offer their best wishes to the retirees
for continued suceess and happiness, which they so richly deserve,

Section 3. That this resolution shall become effactive immediately upon its adaption.

Adopted: April 20, 2021

President

Attest;

Interirn Secretary-Treasurer
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STAFF SUMMARY AND COMMENTS
TITLE/DESCRIPTION: Resolution No.:
CONTRACT; PROJECT 52V ~ RED LINE TRACK CURVE 2021-32
REPLACEMENT EAST 55™ TO KINSMAN EASTBOUND Date:
VENDOR: DELTA RAILROAD CONSTRUCTION, INC. April 15, 2021
AMOUNT:  $1,199,522.50 Initiator:
Engineering & Project
Development

ACTION REQUEST:
Approval {1 Review/Comment ] Information Only {1 Other

1.0

2.0

3.0

4.0

5.0

6.0

PURPOSE/SCOPE: This action will allow the Authority to enter into a contract to provide
construction services for Project 52V ~ Red Line Track Curve Replacement East 55 to Kinsman

Eastbhound,

DESCRIPTION/JUSTIFICATION: The work to be performed under this contract consists of the
rehabilitation of eastbound tracks from East 55¥ Street Station to Kinsman from station 135+00 to

155+00.

PROCUREMENT BACKGROUND: The Invitation for Bids (*IFB") was posted on the GCRTA
Procurement website and advertised in the local newspapers. Fourteen interested parties,
including potential subcontractors, downloaded the solicitation package. Two responsive bids
were received and opened on March 11, 2021, as follows:

Company Name Total Base Bid
Delta Railroad Construction, Inc. $1,199,522.50
RailWorks Track Services, Inc. $1,230,000.00

The Basis of Award is the lowest responsive bid from a responsible bidder for the Total Base Bid
price. Delta Railroad Construction, Inc. was determined to be a responsible bidder, The Total
Base Bid price of $1,199,522.50 from Deilta Railroad Construction, Inc. is 3.2% less than the
Engineer's Estimate of $1,238,539.98.

AFFIRMATIVE ACTION/DBE BACKGRQOUND: All Affirmative Action requirements have
been met. A 13% DBE goal was established for this procurement. Delta Raifroad
Construction, Inc. has committed to achieving the DBE participation goal through the
utilization of the following firms: RAR Contracting (African American-owned) in the
amount of $130,000.00, Garcia Survey {Hispanic-owned) in the amount of $14,000.00,
and Key Cable and Supply {(Female-owned) in tha amount of $12,000.00 ($20,000.00 x
60%) for a total DBE participation of $156,000.00 or 13%.

POLICY IMPACT: Does not apply.

ECONOMIC IMPACT: This procurement shall be payable through the RTA Development
Fund, Engineering & Project Development Department budget, including but not limited
to, Capital Grant OTP2 (OH-2019-007) Red Line Track Rehab, for a total contract
amount not to exceed $1,199,522.50 ($959,618.00 in federal funds which represents
80% of total cost).
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7.0 ALTERNATIVES: Reject this offer. Rejection of this offer will altow for the continued degradation
of the eastbound tracks from East 55™ Street Station to Kinsman.

8.0 RECOMMENDATION: This projact was discussed by the Board of Trustees at the April
6, 2021 Operational Planning & Infrastructure Committee meeting. It is recommended
that the bid of Delta Railroad Construction, Inc. be accepted and the resolution passed
authorizing the General Manager, Chief Executive Officer to enter into a contract.

9.0 ATTACHMENTS: None.

Recommended and certified as appropriate to the availability
of funds, legal form and conformance with the Procurement
requirements,

_ -~
537?@&55?4/% [, Aetieg

General Manager, Chief Exécutive Officef




RESOLUTION NOQ. 2021-32

AUTHORIZING CONTRACT NQ. 2021-011 DELTA RAILROAD
CONSTRUCTION, INC. FOR PRQJECT 52V - RED LINE TRACK CURVE
REPLACEMENT EAST 55™ TO KINSMAN EASTBOUND, AS SPECIFIED AND
AS REQUIRED, IN AN AMOUNT NOT TO EXCEED $1,1989,522 50 (RTA
DEVELQPMENT FUND, ENGINEERING & PROJECT DEVELOPMENT
DEFARTMENT BUDGET)

WHEREAS, the Authority deems it necessary to acquire construction services, as
required, under Project 52V — Red Line Track Curve Replacement East 55 to Kinsman
Eastbound; and

WHEREAS, the bid of Delta Railroad Construction, inc., located at 2648 West Prospect
Road, Ashtabula, Ohio 44004, was received on March 11, 2021 in an amount not to exceed
$1,199,522.50; and

WHEREAS, the General Manager, Chief Executive Officer deems the bid of Delta
Railroad Construction, Inc. to be the lowest responsive bid from a responsible bidder and
recommends acceptance thereof by the Board of Trustees.

NOW, THEREFQRE, BE IT RESOLVED by the Board of Trustees of the Greater
Cleveland Regional Transit Authority, Cuyahoga County, Ohio:

Section 1. That the bid of Delta Railroad Construction, In¢. for Project 52V — Red Line
Track Curve Replacement East 55" to Kinsman Eastbound, be and the same is heraby
accepted.

Section 2. That the General Manager, Chief Executive Officer of the Authority be and
she is hereby authorized to enter into a contract with Delta Railroad Construction, Inc. for
Project 52V — Red Line Track Curve Replacement East 55" to Kinsman Eastbound,

Section 3. That said contract shall be payable from the RTA Development Fund,
Engineering & Project Development Department budget, including but not limited to, Capitat
Grant QTP2 (OH-2019-007) Red Line Track Rehab, for a total contract amount not to exceed
$1,199,522.50 ($959,618.00 in federal funds which represents B0% of total cost).

Section 4. That said contract shall be binding upon and an obligation of the Authority
contingent upon compliance by the contractor to the Specifications and Addenda, thereto, if any;
the Affirmative Action Plan adopted by the Board of Trustees; bonding and insurance
requirements, and all applicable laws relating to the contractual obligations of the Authority.

Section 5. That the Greater Cleveland Regional Transit Authority’'s Board of Trustees
expects that Delta Railroad Construction, Inc. will attempt to exceed the 13% minimum DBE
goal assigned to this procurement.

Section 6. That this resolution shall become effective immediately upon its adoption.

Adopted: April 20, 2021
President

Attest:

Interim Secretary-Treasurer
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07-03-97
STAFF SUMMARY AND COMMENTS
TITLE/DESCRIPTION: Resolution No..
CONTRACT: PURCHASE OF FIVE (5) 2021 FORD POLICE UTILITY |2021-33
VEHICLES, EQUIPMENT AND ACCESSORIES Date:
April 15, 2021
VENDOR:  STATEWIDE FORD LINCOLN e
Fleet Management
AMOUNT:  NOT TQ EXCEED $251,505.00 Department
ACTION REQUEST:
B Approval [ Review/Comment [ Information Only [0 Other
1.0 PURPOSE/SCOPE: This resolution wilt authorize the Authority to enter into a contract for the

2.0

3.0

4.0

5.0

6.0

7.0

delivery of five (5) 2021 Ford Police Utility vehicles, equipment and accessaries, through the
State of Ohio, Department of Administrative Services, State Term Schedule (STS) with
installation and programming of the BiuePrint System in the State of Ohio for Soundoff Signal.

DESCRIPTION/JUSTIFICATION: The Authority intends to replace five (5) police vehicles that
have exceeded their life expectancy and are becoming costly to maintain. The vehicles will be
equipped with the Soundoff Signal BluePrint control system prior to delivery,

PROCUREMENT BACKGROUND: The Board of Trustees has authorized the General
Manager, Chief Executive Officer to utilize the State of Ohio Cooperative Purchasing Program,
as set forth in Chapter 410 of the Codified Rules and Regulations of the Greater Cleveland
Regional Transit Authority. This allows the Authority to purchase equipment from the Ohio
Department of Administrative Services, Office of State Purchasing contracts. The Authority is
able to enter into a contract for equipment as authorized by Ohio Revised Code, Section 306.43

(H)(4).

This resolution will authorize the purchase and delivery of five () 2021 Ford Police Utility
vehicles, equipment and accessories, as defined in the contract with Statewide Ford Lincaoin,
The unit price of the Ford Police Interceptor Utility vehicle through the Cooperative Purchasing
Program, Contract No. 900321, is for $32,280.00. The accessories, delivery, and installation of
the Soundoff Signal BluePrint equipment brings the unit price to $50,301.00, resuiting in a total
amount not to exceed $251,505.00. The prices established under the state program are the
result of a competitive process.

AFFIRMATIVE ACTION/DBE BACKGROUND: Per Federal Regulations, the Office of Business
Development does not conduct Affirmative Action reviews or establish goals on procurements
included in the State Cooperative Purchasing Program.

POLICY IMPACT: Does not apply.

ECONOMIC IMPACT: This contract shall be payable from the RTA Capital Fund, Fleet
Management Departrnent budget, in an amount not to exceed $251,505.00.

ALTERNATIVES: Reject this offer. Rejection of this offer would delay the ability of the Authority
to purchase replacement police vehicles, prolonging the Authority's need to maintain equipment
that has exceseded life expectancy.
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8.0 RECOMMENDATION: it is recommended that the bid of Statewide Ford Lincoln be accepted
and the resolution passed authorizing the General Manager, Chief Executive Officer to enter
into a contract.

9.0 ATTACHMENT: None
Recommended and certified as appropriate to the

availability of funds, legal form and conformance
with the Procurement requirements.

A A A Aetions

General Manager, Chief Executive ©fficer




RESOLUTION NO. 2021-33

AUTHORIZING CONTRACT NO. 2021-047 WITH STATEWIDE FORD
LINCOLN, FOR THE PURCHASE AND DELIVERY OF FIVE (5) 2021 FORD
POLICE UTILITY VEHICLES, EQUIPMENT, AND ACCESSORIES, AS
SPECIFIED, THROUGH THE STATE OF OHIO, DEPARTMENT OF
ADMINISTRATIVE SERVICES, COOPERATIVE PURCHASING PROGRAM
FOR A TOTAL PRICE NOT TO EXCEED $251,505.00 (RTA CAPITAL FUND,
FLEET MANAGEMENT DEPARTMENT BUDGET)

WHEREAS, the Authority has identified the need to purchase new vehicles to replace
police vehicles that have exceeded their useful life; and

WHEREAS, such equipment is available through the State of Ohio, Department of
Administrative Services State Term Schedule (8TS); and

WHEREAS, Section 125.04 of the Ohio Revised Code provides political subdivisions
within the State of Ohio the opportunity to participate in contracts executed by the State of Ohio,
Department of Administrative Services, for the purchase of equipment, materials, supplies, or
other tangible assets: and

WHEREAS, the Board of Trustees authorized utilization of the Cooperative Purchasing
Prograrm in Resolution 1990-069, as set forth in Chapter 410 of the Codified Rules and
Regulations of the Greater Cieveland Regional Transit Authority; and

WHEREAS, Section 306.43{H}(4) of the Ohio Revised Code permits a regional transit
authority to enter into such a contract; and

WHEREAS, Statewide Ford Lincoln, with offices located at 1108 W, Main Street, Van
Wert, OH 45891, has offered to install equipment and deliver five (5) 2021 Ford Police Utility
vehicles, for a total negotiated contract amount not to exceed $251,505.00; and

WHEREAS, the General Manager, Chief Executive Officer deemed in the best interest of
the Authority to procure the required equipment from Statewide Ford Lincoln utilizing the State
of Ohio Cooperative Purchasing Program and recommends acceptance thereof by the Board of
Trustees.

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Greater
Cleveland Regionai Transit Authority, Cuyahoga County, Ohio:

Section 1. That the offer of Statewide Ford Lincoin to provide five (5) 2021 Ford Palice
Utility vehicles, with added equipment and accessories, be and the same is hereby accepted.

Section 2. That the General Manager, Chief Executive Officer of the Authority be and
she is herehby authorized to enter into a contract with Statewide Ford Lincoln to provide five (5)
2021 Ford Police Interceptor Utility vehicles, with added eguipment and accessories, to the
Authority.

Section 3. This contract shall be payable from the RTA Capital Fund, Fleet
Management Department budget, in an amount not to exceed $251,505.00.
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Section 4. That said contract shall be binding upon and an obligation of the Authority
contingent upon compliance by the contractor to the Specifications and Addenda, thereto, if any;
the Affirmative Action Plan adoptad by the Board of Trustees; bonding and insurance
requirements; and all applicable {aws relating to contractual obligations of the Authority,

Section 5. That this resolution shall become effective immediately upon its adoption,

Adopted: April 20, 2021

President

Attest:

tinterim Secretary- Treasurer
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b, & STAFF SUMMARY AND COMMENTS
TITLE/DESCRIPTION: Resolution No.:

AMENDING SECTION 620.02 AND 620.03 OF THE CODIFIED Date:
RULES AND REGULATIONS OF THE GREATER CLEVELAND April 15, 2021
REGIONAL TRANSIT AUTHORITY

2021- 34

Initiator:
Human Resources

ACTION REQUEST;
Approval [} Review/Comment [ Information Qnly [0 Other

1.0

2.0

3.0
4.0

5.0

8.0

7.0

8.0

9.0

PURPOSE/SCOPE: This resolution will amend Section 620.02, Adoption of Disadvantaged
Business Enterprise/Women's Business Enterprise Program, and Section 620.03, Program
Manual for Disadvantaged Business Enterprise and Small Business Participation for Federally
Funded Contracts, of the Codified Rules and Reguilations ("“Code”") of the Greater Cleveiand
Regional Transit Authority.

PDESCRIPTIONAJUSTIFICATION:  These sections describe the Authority's disadvantaged
business enterprise (“DBE") program. The proposed amendments would combine twao sections
into a single section and update the provision to reflect the Authority’s current practices. In
particuiar, the new provision specifies that the DBE Program Policy Statemant and DBE Program
Plan are located on the Authority’s web site and the DBE Program Plan is to be submitted to the
Federal Transit Administration. The updated provision will be moved from Sections 620.02 and
620.03 of the Human Resources Code to Chapter 415 of the Finance Code because the Office of
Business Development, which administers the DBE program, is located in the Authority's Finance

Division.
PROCUREMENT BACKGROUND: Doss not apply.
AFFIRMATIVE ACTION/DEE BACKGROUND: Does not apply.

POLICY IMPACT: Adoption of the resoiution will bring the Authority's policy regarding
its disadvantaged business enterprise program up to date.

ECONOMIC IMPACT: Does not apply.

ALTERNATIVES: Not adopting this resolution. Not adopting this resolution would resuit in a
poiicy that remains out of date.

RECOMMENDATION: This resolution was discussed at the April 6, 2021 Committee of
the Whole meeting and recommeanded for consideration by the full Board of Trustees.
it is recommended that this resoiution be adopted.

ATTACHMENTS: A, Red-line of proposed amendments to Sections 620.02 and 620.03
Recommended and certified as appropriate to the availability

of funds, legai form and conformance with the Procurement
requirements.

97‘1/*::}2;{5, ﬁ?f?/ﬂ ‘ /fé";r‘/f%&

General Manager, Chief Executive Gfficer




Attachment A to Staff Summary

Chapter 415 Disadvantaped Business Enterprise Program

: : TAGED-BUSINESS ENTERPRISEL
s N TERPRISE-PROGRAM-
TS agtimr-Planfor-the-Greater-Cleveland-Repional
S mé:%@—@&—wh}e{%pm trino-to-Minevity -Business
545 prise—ts-herehbyrepenled:

a)Flhe-Disadvantaped DBus
Program.-a-copy-ofwhich isoitae
1985 anreviced by Resolution
herein-and-mado-a-part-boreof on
Res1085-87Passed 4-16-85;

: —BH#:—H&E‘-;'F:—EHEH Pr ?cbnf-}

$20:03-415 01 P A : EFOR-DISADVANTAGED
BUSINESS ENTERPRICSF AND SMALL BUSINESS
PARTICIPATION FOR FEDERALLY FUNDED CONTRACTS.
(a) The Authority has established a Disadvantaged Business Enterprise.
¢‘DBE") program in accordance with regulations of the U.S Department of
Transportation, 49 CFR Part 26,

(h) The Authority maintains a signed copy_of the DBE Propram Policy
Statement and a copy of the DBE Program Plan on the Authority's wel site.

{c) Revisions to the DBE Program Policy Statement and the DBE Program
Plan shall be vreviewed and approved by the Board of Trustees,

(d) The Authority shall submit the DBE Program Plan to the Federal Transit

Admmmhatmn ( T'TA ) 10 ACCOE danm with the requirements of 49 CFR Part 26,
HHor-disadventaged businessenterprisepartieipation
eopy-ofwhieh-is-attached-to-original-Reselution
He—srrd-as-amended-hy-Resolution-2012:37 passed
~dd—passed-May- 202014 to-taelade-the Small
: -t resolution-and-whichis-full kﬂ@(}lﬂ}emi,ed
Jroved: T—he-{wﬂe-ml Manaper/Scerotar-Troamurer is-divocte
. e Fraath- D nrniateation. a(—FTAJ—LIHh—Emgi&m—M&H&Hl—m
: tth-therequirements-of-40-CER - Payi.206-
(Re&. 2004 124, Passed 9-21-04; Res, 2012-27. Passed 3-20-12; Res. 2014-44. Passed
5-20-14._Res. 2021-XXX. Passed XX-XX-2021)




RESOLUTION NO. 2021-34

AMENDING SECTIONS 620.02 AND 620,03 OF THE CODIFIED RULES AND
REGULATIONS OF THE GREATER CLEVELAND REGIONAL TRANSIT
AUTHORITY

WHEREAS, pursuant to Resolution No. 1989-176, the Board of Trustees of the Authority
codified the resolutions establishing its policies and procedures; and

WHEREAS, the Authority has conducted a review and determined that Sections 620.02
and 620.03 of the Human Resources Code should be updated and moved to Chapter 415 of the

Finance Code; and

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Greater
Cleveland Regional Transit Authority, Cuyahoga County, Ohio:

Section 1. That Section 620,02, Adoption of Disadvantaged Business
Enterprise/Women's Business Enterprise Program, and Section 620.03, Program Manual for
Disadvantaged Business Enterprise and Small Business Participation for Federally Funded
Contracts, are hereby amended to read as specified in Attachment A herelo.

Section 2. That the Board of Trustees hereby waives the fourteen-day period provided
for in Article X, Section 2 of the Bylaws.

Section 3. That this resolution shalt become effective immediately upon its adoption.

Attachment: A. Chapter 415

Adopted: April 20, 2021

President

Altest;

Interim Secretary-Treasurer



Attachment A to Resolution

Chapter 415 Disadvantaged Business Enterprise Propram

415.01 DISADVANTAGED BUSINESS ENTERPRISE AND SMALL
BUSINESS PARTICIPATION FOR FEDERALLY FUNDED CONTRACTS.

(a) The Authority has established a Disadvantaged Businese Enterprise
(“DBE") program in accordance with regulations of the U.S Department of
Transportation, 49 CFR Part 26.

(b) The Authority maintains a signed copy of the DBE Program Policy
Statement and a copy of the DBE Program Plan on the Authority’s web site.

() Revisions to the DBE Program Policy Statement and the DBE Program
Plan shall be reviewed and approved by the Board of Trustees.

(d) The Authority shall submit the DBE Program' Plan to the Federal Transit
Administration “FTA”) in accordance with the requirements of 49 CFR Part 26,

(Res. 2004-124. Passed 9-21-04; Res. 2012-27. Passed 3-20-12; Res. 2014-44. Pasgsed
5-20-14. Res. 2021-XXX. Passed XX-XX-2021)



5'9,[3’1“‘9"7(”32" Greater Cleveland Regional Transit Authority
) STAFF SUMMARY AND COMMENTS
TITLE/DESCRIPTION: Resalution No.:

2021-35

AMENDING CHAPTER 622 “APPOINTMENTS AND Date:
PROMOTIONS” OF THE CODIFIED RULES AND REGULATIONS April 15, 2021
OF THE GREATER CLEVELAND REGIONAL TRANSIT
AUTHORITY

Initiator:
Hurman Resources

ACTION REQUEST:
® Approval [ Review/Comment @I Information Only 1) Other

1.0 PURFOSE/SCOPE: This resolution will amend Chapter 622 of the Codified Rutes and
Regulations (“Code") of the Greater Cleveland Regional Transit Autharity.

2.0 DESCRIPTIONMJUSTIFICATION: This chapter provides for appeintments and promotions of
individuals to positions within the Authority. Since the last update, new positions have been
added to the Authority’s executive leadership. The proposed amendments will update the tities of
members of the executive leadership. They will also make this chapter consistent with the
January 2020 revisions to the Bytaws relating to appointment of the Executive Director of Internal
Audit and the Deputy Generai Manager — Legal Affairs. The revisions to Section 622.05 will
make reference to procedures established by the Human Resources Division for selecting
individuals for appointments and promotions.

3.0 PROCUREMENT BACKGROUND: Does not apply.
4.0 AFFIRMATIVE ACTION/DBE BACKGRQUND: Does not apply.

50 POLICY IMPACT: Adoption of the resolution will bring the Authority's policy regarding
appointments and promotions up to date to be consistent with current practices.

6.0 ECONOMIC IMPACT: Does naot apply.

7.0 ALTERNATIVES: Not adopting this resolution. Not adopting this resolution would result in a
palicy that remains out of date.

8.0 RECOMMENDATION: This resolution was discussed at the Aprit 6, 2021 Committee of
the Whole meeting and recommended for consideration by the full Board of Trustees.
It is recommended that this resolution be adopted.

9.0 ATTACHMENTS: A. Red-line of proposed amendments to Chapter 622

Recommended and cerified as appropriate to the availahility
of funds, legal form and confoermance with the Procurement
requirements.

ﬁ;?/?/ﬂ i3 /éf;'@

General Manager, Chief Executive Offic




Attachment A to Staff Summary

CHAPTER 622

Appointments and Promotions
622.01 Authority of General ManagerfSeeretns ¢, Chief Kxecutive

QOfficer and Board of Trustees; appeal‘;

622.02 Direct promotions.
622.03 Direct appointments.
622.04 Appointment and promotion of Executive Director of Internal Audit.
622.05 Selection procedure for direct appointments and promotions.

CROSS REFERENCES
Labox B'f..l-lﬂdﬂ,ldh see 49 U 5. C A 1609
Gl sepricse

Gficorspenoratly oo Bl
Appointment of efficers—

1

Employment generally - see Bylaws Art, 3 -See
General Counsel, Deputy General Manager fm e
Art, IX. Sec, 4

Personnel decisions resarding Executive Director of Internal Audit — see
Bylaws Art, IX Sec &

Department of Internal Audit - see Bylaws, Art. IX, See. 5 ADM-_Ch 260
Conditions of Employment - see PERS. Ch. 624

Service recognition program - see PERS. 628.06

segpersonne] - see Bylaws Art. 1V, Sec.

21X, Sec. 1
ral Affaurs — see Bylaws

622.01 AUTHORITY OF GENERAL MANAGER/SECRETARY.A
LASURIER, CHIEF EXECUTIVE OFFICER AND BOARD OF TRUSTEES;

APPEALS.
(a) The General Managerfbeeretary-Treasmrer, Chief Executive Officer is

heveby authorized to appoint individuals to, and remove individuals from, the
positions of Deputy General Managers (including, but not limited to, the Deputy
General Manager - Operatious, the Deputy General Manaper - Finance-and-
Aflmimﬂﬂ ﬂntsi:em the Deputy Gcnm al Manager De#eleﬁﬂwﬁkl ni{inv(*ling rmd

DL_put) (:encral Md]ldgﬂl ----- Iﬂﬂf}Vrltl()n and TP( lmulo 4 :mt_l tl‘w De ‘)ui Cwn.(?raﬁl‘

w“ﬁéﬁlAﬂﬂ;;;)H?ﬁ}i thc- D11 ector of Securxty/R—’llA—Chwf r:)f Ihe= 1‘1'5111.Sit; Police
Department,-the-Execative Directorof Exborns - o-txoentive Pireet
the-Offiee- ﬂi-Smﬂ-ll—BJcmme se-aid-mplo:

Hf—t—h&@ih@@—e{—%“' ke

: Hifej%{:,—&&d——ﬂm&ﬁﬁﬁmm-ﬁemw%




(Res. 1999-147.

(b) The Bonwe
Assistant-Secrotar A
ghall congult with and nl)t ain ihc zmmova] l')f Lhe Bmud of '1‘1 ugtees prior to ﬂlhn;‘
the position of General Counsel, Deputy General Manaper of Legal Affairs and
ﬂahall conf-,ult with tho Bm‘n d ()‘F Truﬁtees 1'@;:&1‘(1111&” sal::u'v. g;j_gﬁg},gtion, demoti(m

Aff'lll g, F01 thc remalndm of Lh@ pomtwn& hsted in suhsectlon (a) heleof the
General ManageriSecrotas: Ty yor, Chiel Executive Officer shall make all such

appointments and removals Dnly clftel informing the Board.

() The General ManageriSeevetary-Treeasurer, Chief Bxecutive Officer 18
hereby authorized to exercise his-or-hertheir appointing and mm()val authorlty
over any othrer 1)0511:1011 created by the Board to be included in 4
Manogement-Temmexecutive management.

(Res. 1988 37 Pclbl‘ied 2-16-88; Res. 1989-67. Passed 5-16-89. Res, 2021-XXX,
Puassed XX-XX-21.)

(d) Notwithstanding any other provision of the Bylaws, resolutions or
Personnel Policies and Procedures of the Authority, there shall be no appeal from
the personnel decisions of the General ManageriSeeretary-Treasurer, Chief
Executive Officer as regards the appointment, removal, promotion or demotion, or
any other disciplinary action, of individuals holding the positions provided for in
subsection (a) hereof.

622.02 DIRECT PROMOTIONS.
The General ManageriSeeretapy—Treasaver, Chief Bxecutive Officer is hereby

authorized to directly promote individual employees of the Authority to all non-
har gclmm,r managenal px Uf(-}E:‘wlODEll technical and supervisory positions, in-both-
theels : a-which positions are not currently filled, or
wh_lch r-:hall hecome VEIC‘d]'lL except those which are required by operation-of law o
contract to he filled by a competitive exeandinationselection process. (Res. 1988-43.
Passed 2-16-88._Res. 2021-XXX. Passed XX-XX-21.)

622.03 DIRECT APPOINTMENT
{a}~The General Managerisecrabary—Tr wr, Chiel Executive Officer is
hereby authorized to directly ﬂppomt 111d1v1dualb to all non-hargaining managerial,
plofeqsmnal technlc‘ll and supervisory positions, inbeth-theelasmfiedand.
sepviees-of the Authority, which positions are not currently filled, or

Ty

whlch shﬂll b(%ome' vacant, except those required by eperationoflaw oecontract to




be filled by a competilive exsrmnatisnselection process,

b)--The General Manager/Seerotory Trens
&ppmntm@nbemi—mdmdmlh—n&t—@mﬁlﬂy{wl—h%; £ HoF ks o
te Mw« Be}ﬁlvtd wbTrustees— (Res. 1988-43. Pasgsed 2- 16 88 Rt,‘-. .30,31 XXX Pri“a‘-n(‘d

622.04 APPOINTMENT ANDD PROMOTION OF EXECUTIVE
DIRECTOR OF INTERNAL AUDIT.

Notwithstanding Sections 622.02 and 622.03, appointment ox pmmotmn to
the position of Executive Director of Internal Audit shall equireappee -
m’ldo bv the BOﬂld of Trustees. (Res. 1988-43, Passed 2-16-88,_Ras. 3{32.! X‘{X

622.05 SELECTION PROCEDURE FOR DIRECT APPOINTMENTS
AND PROMOTIONS.

Selection of individuals for direct appointments and promotions under this
chapter shall be made in accordance with procedures established by the Humanp
Resources Division Thefollowing procedurcisherebyadoptedfortheseleetionof
ndividualefor-diveet-appointment-op-divect-promotionto-ewrrently existing.
positions-in-both-the-elassified-and-wnelacoified servicos:

t-—All-requesta-to-tnitiate-the-process-of divect-appoantment-or-direct-
promoetionchal-besubmitted-tothe-General Manaper/Heeretary-Treasurerforhigor
herapproval—Theserequestsmust-be-aecompanied-by-ajob-descuption-andjob-
reqiirements-aswell-as-a-letterof justifieationfor the-netion reguested:

h—The General-Manager/Seeretary-Treasuwrer-shall-rofor-approved reguests-
for-direct-appointments-op- diveet-prometions-to-the-Persennel Departinent which-
shalldevelop-and post-the-appropriete-annewnccinents:-The anneaneementswit ies
thejob-dutics—the-mininitm-job-reguive e nte—and--aroguesi-for-vesumes-from—
interested-apphicants.

{e)As-the-eloge- {-}fﬁbh{-‘—ﬂ-p-]-)-l-ﬂ—ﬂ%}(-}ﬂ—& 200
Depariment-wal-sercen-thoe applications
PR wm—j{}hwmqu ip ELH—!HH—(—-—

t—hwe&&eﬂ—mﬁhm—ﬁwe—éﬂfﬁ -&f—t—h&elﬁae—aﬁﬂw—reﬁcﬁv—pmeeﬁﬁ
{—Thedepartment-head-divestor-or-administrator-whe-imtiated-the veguest,

3



or-the—Assiats secrotary Treasurer—or—the General MuanagerfBSecretary-
Tregourer—whooverintbutodthe veguest—witlsehedwlethe remainins-apphennte-
for-dnterviows.

24 &Ll-ﬁew—iz—lw—dep artment-head-direetor.
hrinistrator-or-damstant : .mﬂ-ei—whﬂeveb—tmmﬂLe«dm{»hwmthh&—
shall forward-tot : : enarer-the-resme-ofthe
recommended

emi*d%e—

ATt : Arager/Secretay
she-ahall- ﬂm){nm—t—lﬁh(—m.f oo

rtthe-General Monager/Seerobm
seleatiti-he-or-alio-rn. &v—mﬂﬁma—w&&% :
sehedule-prnanteriowwi
LEVACLTLE iuﬂhm—mim—mﬂ O
interview-ol-the-candidatethe Go
eettent-in-the-selection he orshomayve

Hep—Tha- d&fmi-ém@ﬂ{——-m: 1
meeretary-Troasurerwhoover dnitis
a-seeond-candidate-for-the positior s Gope

B-—-The-preocess-outlined- m—wcbhe&:‘ Rl reats
ennchdatetsnceepted-hythe G@il@iﬂﬁl—Mﬂn&g@#&H—m{m PO
M&H&gﬁ#&»@@fﬁtﬁm—«-’bmnaumaw&hdmw by T 53

—ant tywrho-dnitinted-the- 1{-{111%#%#:}}@11&%5—}1,—

(Rbb 1998 43. Passed 2-16- 88; Res. 1999-147. Passed 10-26-99. Res. 2021-

XXX, Passed XX-XX-21.)
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See-Chapterf42foradditional provisions ol
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RESOLUTION NO. 2021-35

AMENDING CHAPTER 622 "APPOINTMENTS AND PROMOTIONS” OF THE
CODIFIED RULES AND REGULATIONS OF THE GREATER CLEVELAND
REGIONAL TRANSIT AUTHORITY

WHEREAS, pursuant to Resolution No. 1989-176, the Board of Trustees of the Authority
codified the resolutions establishing its policies and procedures; and

WHEREAS, the Authority has conducted a review and determined that certain portions
of Chapter 622, Appointments and Promotions, must be revised.

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Greater
Cleveland Regional Transit Autharity, Cuyahoga County, Ohio:

Section 1. That Chapter 622, Appeointments and Promotions, is hereby amended to read
as specified in Aftachment A hereta.

Section 2. That the Board of Trustees heraby waives the fourteen-day period provided
for in Article XI, Section 2 of the Bylaws.

Section 3. That this resolution shall become effective immediately upon its adoption.

Attachment: A, Chapter 622

Adopted: April 20, 2021
President

Attest:

Interim Secretary-Treasurer



Attachment A to Resolution

CHAPTER 622
Appointments and Promotions

622.01 Authority of General Manager, Chief Executive Officer and Board of
Trustees; appeals.

622.02 Ihrect promotions.

622.03 Direct appointments.

622.04 Appointment and promotion of Executive Director of Internal Audit.

622.05 Selection procedure for direct appointments and promotions.

CROSS REFERENCES
Labor standards - see 49 U.5.C.A. 1609
Appointment of personnel - see Bylaws Art. IV, Sec. 1
Employment generally - see Bylaws Arxt. IX, Sec. 1
General Counsel, Deputy General Manager for Legal Affairs — see Bylaws
Art. IX, Sec. 4
Personnel decisions regarding Executive Director of Internal Audit — see
Bylaws Art. [X, Sec. 6
Department of Internal Audit - see Bylaws, Art. IX, Sec. 5
Conditions of Employment - see PERS. Ch. 624
Service recognition program - see PERS. 628.06

622.01 AUTHORITY OF GENERAL MANAGER, CHIEF EXECUTIVE
OFFICER AND BOARD OF TRUSTEES; APPEALS.

(a) The General Manager, Chief Executive Officer is hereby authorized to
appoint individuals to, and remove individuals from, the positions of Deputy General
Managers (ncluding, but not limited to, the Deputy General Manager -
Operations, the Deputy General Manager - Finance, the Deputy General Manager
Engineering and Project Management, the Deputy General Manager — Human
Resources, the Deputy General Manager — Innovation and Technology and the
Deputy General Manager — Administration and External Affairs) and the
Director of Security/Chief of the Transit Police Department.

(Res. 1999-147. Passed 10-26-99. Res. 2021-XXX. Passed XX-XX-21.)

(b) The General Manager, Chief Executive Officer shall consult with and
obtain the approval of the Board of Trustees prior to filling the position of General
Counsel, Deputy General Manager of Legal Affairs and shall consult with the
Board of Trustees regarding salary, promotion, demotion and termination of the
General Counsel, Deputy General Manager of Legal Affairs. For the remainder of
the positions listed in subsection (a) hereof, the General Manager, Chief Executive
Officer shall make all such appointments and removals only after inforining the

Board.



(c) The General Manager, Chief Executive Officer 1s hereby authorized to
exercise their appointing and removal authority over any other position created by
the Board to be included in executive management.

(Res. 1988-37. Passed 2-16-88; Res. 1989-67. Passed 5-16-89. Res. 2021-XXX.
Passed XX-XX-21.)

(d) Notwithstanding any other provision of the Bylaws, resolutions or
Personnel Policies and Procedures of the Authority, there shall be no appeal from
the personnel decisions of the General Manager, Chief Executive Officer as
regards the appointment, removal, promotion or demotion, or any other disciplinary
action, of individuals holding the positions provided for in subsection (&) hereof.

622.02 DIRECT PROMOTIONS.

The General Manager, Chief Executive Officer 1s hereby authorized to
directly promote individual employees of the Authority to all non-bargaining
managerial, professional, technical and supervisory positions, which positions are
not currently filled, or which shall become vacant, except those which are required
by contract to be filled by a competitive selection process. (Res. 1988.43. Passed
2-16-88. Res. 2021-XXX. Passed XX-XX-21))

622.03 DIRECT APPOINTMENT.

The General Manager, Chief Executive Officer is hereby authorized to
directly appoint mdividuals to all non-bargaining managerial, professional, technical
and supervisory positions, of the Authority, whicli positions are not currently filled,
or which shall become vacant, except those required by contract to be filled by a

competitive selection process.
(Res. 1988-43. Passed 2-16-88. Res. 2021-XXX. Passed XX-XX-21.)

622.04 APPOINTMENT AND PROMOTION OF EXECUTIVE
DIRECTOR OF INTERNAL AUDIT,

Notwithstanding Sections 622.02 and 622.03, appointment or promotion to
the position of Executive Director of Internal Audit shall be made by the Board of
Trustees.

(Res. 1988-43. Passed 2-16-88. Res. 2021-XXX. Passed XX-XX-21.)

622.05 SELECTION PROCEDURE FOR DIRECT APPOINTMENTS
AND PROMOTIONS.
Selection of individuals for direct appointments and promotions under this chapter
shall be made in accordance with procedures established by the Human Resources



Division.
(Res. 1998-43. Passed 2-16-88; Res. 1999-147. Passed 10-26-99. Res. 2021-XXX.
Pagsed XX-XX-21))



g,‘;fg;}gﬂf-m Greater Claveland Regional Transit Authority
STAFF SUMMARY AND COMMENTS
TITLE/DESCRIPTION: Resolution No.:

2021- 36

AMENDING CHAPTER 624 “COLLECTIVE BARGAINING Date:
AGREEMENTS" OF THE CODIFIED RULES AND REGULATIONS April 15, 2021
OF THE GREATER CLEVELAND REGIONAL TRANSIT
AUTHORITY

initiator;
Human Resources

ACTION REQUEST:
Approval [ Review/Comment [ Information Only [ Other

1.0 PURPOSE/SCOPE: This resolution wili amend Chapter 624 of the Codified Rules and
Reguiations ("Code") of the Greater Cleveland Regional Transit Authority.

2.0 DESCRIPTION/JUSTIFICATION: This chapter identifies the Authority's collective bargaining
agreements. The proposed amendment creates a section that states that the Authority has
collective bargaining agreements with the Fraternal Order of Police ("FOP") (Ohio Labar Council)
and Local 268 of the Amaigamated Transit Union.

3.0 PROCUREMENT BACKGROUND: Does not apply.
4.0 AFFIRMATIVE ACTION/DBE BACKGROUND: Does not apply.

5.0 POLICY IMPACT: Adoption of the resolution will bring the Authority's policy regarding
collective bargaining agreements up to date.

6.0 ECONOMIC IMPACT: Does not apply.

7.0 ALTERNATIVES: Not adopting this resolution. Not adopting this resolution would resultin a
policy that remains out of date.

8.0 RECOMMENDATION: This resolution was discussed at the April 6, 2021 Committee of
the Whole meeting and recommended for consideration by the full Board of Trustees.
It is recommended that this resolution be adopted.

9.0 ATTACHMENTS: A. Red-line of proposed amendments to Chapter 624
Recommended and certified as appropriate to the availability

of funds, legal form and conformance with the Procurement
requirements.

%W;fe{ e ///{dﬁ?

“General Manager, Chief Executive Offic




Attachment A to Staff Summary
CHAPTER 624
Collective Bargaining Agreements:

Lronditonsailmplovmani !

01 Collective Borgniniog Agroomaents,

lhEHQRS—N@T-Lm he m1ﬁ@-i=lu~=i-¥7:;\,>'---f:‘mi - i Ar“wwm it {mm imw fo-Ldam e

e, f\wmmm»n A H ix e luliw& e w!m me! %‘-a-“f-a:-m---!:=-}.}f.-*.‘-;mm
-Hmploviment--bopieselthese sereomaents. are sl e -pe g et
Gopies—of thelatost-relevant-resolutions—and-ef-sueh-Agrooments—may—he
obtained—at—eostr—from—the—office—of the General-Manager/Secratary-

Treaaurer

CROSS REFERENCES
Labor standards - see 11.5.C.A. 1609
Enforceahility of successor clauge in collective bargaining agreements - see
Ohio R.C, 41132031
Strikes by public empl()yees see Ohio R.C. Ch. 4117
Employment generally - see Bylaws Art. VIII, Sec. 2 PERS. Ch. 642
Fringe benefits - see PERS. Ch. 628
Indemnification policies and procedures - see PERS. Ch. 629
Personnel policies and procedures - see PERS. Chs. 640 et seq.

al 208 of the Aninds

(Res. 2021-XXX, Passed XX-XX-21.)




RESOLUTION NO. 2021-36

AMENDING CHAPTER 624 “COLLECTIVE BARGAINING AGREEMENTS" OF
THE CODIFIED RULES AND REGULATIONS OF THE GREATER CLEVELAND
REGIONAL TRANSIT AUTHORITY

WHEREAS, pursuant to Resolution No. 1989-176, the Board of Trustees of the Authority
codified the resolutions establishing its policies and procedures; and

WHEREAS, Chapter 624 previously consisted of only an editor's note; and

WHEREAS, the Authority has conducted a review and determined that Chapter 624
should be updated to include a section identifying the Authority’s collective bargaining
agreements.

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustess of the Greater
Cleveland Regionaf Transit Authority, Cuyahoga County, QOhio:

Section 1. That Chapter 624, Collective Bargaining Agreements, is hereby amended to
read as specified in Attachment A hereto.

Section 2. That the Board of Trustees hereby waives the fourteen-day period provided
for in Article XI, Section 2 of the Bylaws.

Section 3. That this resolution shall become effective immediately upon its adoption.

Attachment. A. Chapter 624

Adopted: April 20, 2021

President

Attest:

Interim Secretary-Treasurer



Attachment A to Resolution

CHAPTER 624

Collective Bargaining Agreements

624.01 Collective Bargaining Agreements.

CROSS REFERENCES
Labor standards - see U.S.C.A. 1609
Enforceability of successor clause in collective bargaining agreements - see
Ohio R.C. 4113.30
Strikes by public employees - see Ohio R.C. Ch. 4117
Employment generally - see Bylaws Art. VIII, Sec. 2; PERS. Ch. 642
Fringe benefits - see PERS. Ch. 628
Indemnification policies and procedures - see PERS. Ch. 629
Personnel policies and procedures - see PERS. Chs. 640 et seq.

624.01 COLLECTIVE BARGAINING AGREEMENTS

The Authority enters into agreements from time to time with representatives of
various classes of employeos, including the Fraternal Order of Police (“FOP”) (Ohio
Labor Council) and Local 268 of the Amalgamated Transit Union (“ATU"). Copies of
these agreements are available upon request.

(Res. 2021-XXX. Passed XX-XX.21.)



gg'_'g;_lgf;‘]'ﬂﬁ Greater Cleveland Regional Transit Authority
‘ STAFF SUMMARY AND COMMENTS
TITLE/DESCRIFTION: Resolution No.:

AMENDING SECTION 640,06 "CHARITABLE ACTIVITY” OF THE | Date:
CODIFIED RULES AND REGULATIONS OF THE GREATER | April 15, 2021
CLEVELAND REGIONAL TRANSIT AUTHORITY AND MOVING IT
TO THE PERSONNEL POLICIES

2021-37

Initiator:
Human Resources

ACTION REQUEST:
Approval 0O Review/Comment (] Information Only 0 Other

1.0

2.0

3.0
4.0

50

6.0

7.0

8.0

9.0

PURPOSE/SCOPE. This resolution will amend Section 640.08, Charitable Activity: Employee
Use of Authority Time and Resources, of the Codified Rules and Regulations (“Code”) of the
Greater Cleveland Regional Transit Authority.

DESCRIPTION/JUSTIFICATION:  This section describes the Authority’s policy regarding
employee participation in charitabie activities, including fundraising. The proposed amendment

will clarify the types of raffles that are prohibited under Section 2815,092 of the Ohio Revised
Code. The amendment will also move Section 640.06 to the Authority’s personnei policies.

PROCUREMENT BACKGROUND: Does not apply.
AFFIRMATIVE ACTION/DBE BACKGROUND: Does not apply.

POLICY IMPACT: Adoption of the resolution will clarify the Authority's policy regarding
charitable activities to be consistent with Ohio iaw.

ECONOMIC IMPACT: Does not apply.

ALTERNATIVES: Not adopting this resolution. Not adopting this reselution would result in a
policy that does not provide specific guidance to Authority employees regarding the types of
rafftes that are permitted and prohibited under Ohio law.

RECOMMENDATION: This resolution was discussed at the April 6, 2021 Committee of
the Whole meeting and recommended for consideration by the full Board of Trustees.
it is recommended that this resolution be adopted.

ATTACHMENTS: A. Red-line of proposed amendments to E‘zection 640.06
Recommended and certified as appropriate to the availability

of funds, fegal form and conformance with the Procurement
requiremeants,

General Manager, Chief Eecutive Officer




Attachment A to Staff Summary

640.06 CHARITABLE ACTIVITY: EMPLOYEE USE OF AUTHORITY
TIME AND RESOURCES.

Transit Authority ("Authority") encourages its employvees to engage in charitable
activities in support of worthy causes. At the same time, the Authority firmly
believes that the taxpayers expect the Authority's employees, while on the ¢lock, to
do the jobs they are being paid to do. This policy seeks to balance these two
important, objectives.

(1)

(2)

(3)

Limited activity permissible on Authority time.

A.  During "on the clock”" hours, Authority employees should, with
very limited exception, be engaging in the work for which they
have been hired. The General Manager, Chief Executive Officer
is authorized to permit de minimis (small or insignificant)
expenditures of Authority time in support of charitable activities.
An employee who wishes to engage in lintited charitable activity
on work time must have the permission of the employee's
SUPEIVISOT,

B. Authority employees desiring to provide substantial, ongoing
or regular volunteer services to charitable entities will need to
do so before or after work, during lunch, or other authorized
break periods, on weeckends or during other non-Authority
time. Employees may alsouse vacation, personal or compensatory
time for volunteer activities during normal work hours if such
leave usage does not interfere with the Authority's operations
and is approved by an employee's supervisor.

not intended to interfere with the discretion of the General Manager,
Chief Executive Officer 1o permit limited, non-recurring, episodic
expenditures of Authority time in support of charitable activity.
For example, the General Manager, Chief Executive Officer's
deterniination that employees may be excused to give blood at an
on-site blood donation drive would be appropriate. In addition, this
policy does not preclude employee activity on behalf of the Employes
Giving Campaipn or other charitable activities that the General
Manager, Chief Executive Officer or designee has expressly approved.
Such activity shall be permitted so long as it does not interfere with
the operational needs of the Authonty.

Emplovee use of flexable schedule opportunities. Employees are
permiited to take advantage of Authority-authorized flex tirme or
other flexible scheduling arrangements to accommodate their
volunteer activity if it does not interfere with the Authority's
operations and is approved by an employee's supervisor. This policy




15 not intended to require the Authomty to modify policies,
procedures or contragtual arrangements to accommodate employee
volunteer activity.

(b) Fundraising on_ Authority Property. Within the context of the above
parameters, Authority employees may engage in fundraieing activity on Authority
property. This activity may include fundraising events like bake sales, dress-down
days and contests and must comply with all applicable law and regulations (e.g.
health safety regulations related to the serving of food).

(1) Impermissible fundraising activity. Fundraising activities may not

(2)

involve the service of alcoholic beverages. Fundraising activities,
whether on Authority property or not, by Authority employees may
not involve any solicitation of food, cash or other items from a
contractor, vendor, retail store, restaurant or other private person
or entity with whom the Authority does business or a contractor,
vendor, retail store, restaurant or other private person or entity
that is seeking to do business with the Authonty. Fundraising
activities, whether on Authority property or not, may not result in
the commingling of Authority funds with the funds raised for charity.
certain tvpes of entities are permibtied to conduct raffles
GORTA 1 not one of those entities, GOETA

off that awards a prize is permissible,

Permissible fundraising activity. Fundraising activities may take

place 1n the following circumstances:

A. Modest non-profit fundraising.

1. Authority employees may engage in limited fundraising
activities for non-profit organizations on Authority
property with their supervisor's permission. Such aetivity
should not disrupt work place activities and should never
involve a supervisor directly soliciting an employee.
Accordingly, all such solicitations should either be entirvely
passive (e.g. - a box on a desk corner noting the purpose
for which contributions are being solicited) or entirely non-
coercive. No employee should ever feel pressured by a co-
worker to make any sort of donation to a charitable
organization.

2. Examples of the types of fundraiwsing that would be
appropriate under this portion of the policy are sales of
candy or gift wrap for a child's school, seeking sponsors for




(e)

(d)

(1)

(2)

(3)

(1)

(2)

walk-a-thons or other similar events, or circulation of a Girl
Scout cookie sale sheet.

B. Fundrasing for the benefit of Authority employees. With a
supervigor's permission, fundraising also may occur to benefit
fellow Authority employees. Examples of the types of
fundraising that would be appropriate under this portion of
the policy are the collection of funds for a retirement gift or
funeral flowers or for donations to assist a fellow employee with
a medical ox other family hardship. Any such solicitations should
conform to the restrictions above sumed at minimizing workplace
disruption.

Non-Authority business or events may include, but are not limited
to, activities such as charitable events, golf outings, and receptions.
Employees may attend such events before or after work, during lunch
or other authorized break periods, on weekends or during other non-
Authority time. Employees may alse use vacation, personal or
compensatory time for non-Authority business or events during
normal work hours if such leave usage does not interfere with the
Authority's operations and is approved by the employee's supervisor.
The General Manager, Chief Executive Officer 1s authorized to permit
de minimis expenditures of Authority time in support of non-
business events, such as planning an Authority-related holinay
party that will take place after work houwrs. An employee who
wishes t0 engage 1n non-business activity on work time must have
the permission of the employee's supervisor.

If an express determination 18 made by an employee's supervisor
that attendance at a non-Authority business or charitable event is
for the Authority's business purposes, the employee may attend the
event on work time and the Authority may pay for the employee's
altendance.

of Authority Resources for non-Authority Business.

The use of Authority resources such as money, property, computer
equipment, e-mail accounts, paper or staff time for non-Authority
business of any kind, including charity, is strictly prohibited.

The General Manager, Chief Executive Officer is authorized to
permit expenditures of Authority time and use of Authority facilities
1 support of the Employee Giving Campaign, a "Stuff the Bus"
campaign, quality and district council activities (that wuse



discretionary funds generated fromm vending machines) or other
charitable activities that the General Manager, Chief Execulive
Officer or designee has expressly approved. The General Manager,
Chief Executive Officer 13 authorized to permit de minimis use of
Authority property for an employee news site or barter board or
other such uses that the General Manager, Chief Executive Officer
has expressly approved.

(e) Donation of Fare Media. Donations of fare media to local non-profit
agencies are permitted in accordance with Section 846.04 of the Code.

() Implementing Procedures. The General Manager, Chief Executive Officer
is authorized to establish procedures to carvy out this policy.

(g) Effective Date and Interpretation. This policy is effective January 21,
2020, and questions about its application should be addressed to the Authority's
Deputy General Manager for Legal Affairs.

(Res. 2020-10. Passed 1-21-20. Res. 2021-NXK, Pagsed X0XX-21)




RESOLUTION NQ. 2021-37

AMENDING SECTION 640.06 “CHARITABLE ACTIVITY” OF THE CODIFIED
RULES AND REGULATIONS OF THE GREATER CLEVELAND REGIONAL
TRANSIT AUTHORITY AND MOVING IT TO THE PERSONNEL POLICIES

WHEREAS, pursuant to Resolution No. 1988-176, the Board of Trustees of the Authority
codified the resolutions establishing its policies and procedures; and

WHEREAS, the Authority has conducted a review and determined that Section 640.06
should be updated.

NOW, THEREFORE, BE IT RESQLVED by the Board of Trustees of the Greater
Cleveland Regional Transit Authority, Cuyahoga County, Ohio:

Section 1. That Section 640.06, Charitable Activity: Employee Use of Authority Time
and Resources, is hereby amended to read as specified in Attachment A hereto.

Section 2, That Section 640.08, as amended, is hereby removed from the Codified
Rules and Regulations of the Greater Cieveland Regional Transit Authority. Section 640.06
shall be placed in the Authority’s personnel policies and shall remain effective continuously from
the date of this resolution,

Section 3. That the Board of Trustees hereby waives the fourteen-day period provided
for in Article XI, Section 2 of the Bylaws,

Section 4. That this resolution shall become effective immediately upon its adoption.

Attachment; A. Section 640.06

Adopted: April 20, 2021

President

Attest;

Interim Secretary-Treasurer



Attachment A to Resolution

640.06 CHARITABLE ACTIVITY: EMPLOYEE USE OF AUTHORITY
TIME AND RESOURCES.
() Charitable Activity on Authority Time, The Greater Cleveland Regional

Transit Authority (“Authority"} encourages its employees to engage in charitable
activities in support of worthy causes. At the same time, the Authority firmnly
believes that the taxpayers expect the Authority's employees, while on the clock, to
do the jobs they are being paid to do. This policy seeks to balance these two
important objectives.

(1) Limited activity permissible on Authority time.

(2)

(3)

A. During "on the clock” hours, Authority employees should, with
very limited exception, be engaging in the work for which they
have been hired. The General Manager, Chief Executive Officer
15 authorized to permit de minimis (small or insignificant)
expenditures of Authority time in support of charitable activities.
An employee who wishes to engage in limited charitable activity
on work time must have the permission of the employee's
SUPETrVISor.

B. Authority employees desiring to provide substantial, ongoing
or regular volunteer services to charitable entities will need to
do so before or after work, during lunch, or other authorized
break periods, on weekends or during other non-Authority
time. Employees may also use vacation, personal or compensatory
time for volunteer activities during normal work hours if such
leave usage does not inteyfere with the Authority's operations
and is approved by an employee's supervisor.

General Manager, Chief Executive Officer discretion. This policy is

not intended to interfere with the discretion of the General Manager,

Chief Executive Officer to permit limited, non-recurring, episodic

expenditures of Authority time in support of charitable activity.

For example, the General Manager, Chief Executive Officer's

determination that employees may be excused to give blood at an

on-site blood donation drive would be appropriate. In addition, this
policy does not preclude employee activity on behalf of the Employee

Gaving Campaign or other charitable activities that the General

Manager, Chief Executive Officer or designee has expressly approved.

Such activity shall be permitted so long as it does not interfere with

the operational needs of the Authority.

Employee use of flexible schedule opportunities. Employees are

permitted to take advantage of Authority-authorized flex time or

other flexible scheduling arrangements to accommodate their
volunteer activity if it does not interfere with the Authority's
operations and is approved by an employee’s supervisor. This policy




18 not intended to require the Authority to modify policies,
procedures or contractwal arrangements to accommeodate employee
volunteer activity.

(b) Fundraising on Authority Property. Within the context of the above

parameters, Authority employees may engage in fundrasing activity on Authority
property. This activity may include fundraising events hike bake sales, dress-down
days and contests and must comply with all applicable law and regulations (e.g.
health safety regulations related to the serving of food).

1

(2)

Impermissible fundraising activity, Fundraising activities may not
involve the service of aleoholic beverages. Fundraising activities,
whether on Authority property or not, by Authority employees may
not involve any solicitation of food, cash or other itemsg from a
contractor, vendor, retail store, restaurant or other private person
or entity with whom the Authority does business or a contractor,
vendor, retail store, restaurant or other private person or entity
that i1s seeking to do business with the Authority. Fundraising
activities, whether on Authority property or not, may not result in
the commingling of Authority funds with the funds raised for charity.
Because only certain types of entities are permitted to conduct raffles
under Ohio law and GCRTA is not one of those entities, GCRTA
employees may not conduct raffles such as 50/50 rafiles, raffles for
prizes or “bingo board” raffles. However, an event such as a chili cook:
off that awards a prize 15 permissible.

Permisgible fundraising activity. Fundraising activities may take
place in the following circumstances:

A. Modest non-profit fundraising.

1. Authority employees may engage in limited fundraising
activities for non-profit organizations on Authority
property with their supervisor's permission, Such activity
should not disrupt work place activities and should never
involve a supervisor directly soliciting an employee.
Accordingly, all such solicitations should either be entirely
passive (e.g. - a box on a desk corner noting the purpose
for which contributions are being solicited) or entirely non-
coercive. No employee should ever feel pressured by a co-
worker to make any sort of donation to a charitable
organization.,

2. Examples of the types of fundraising that would be
appropriate under this portion of the policy are sales of
candy or gift wrap for a child's school, seeking sponsors for
wallk-a-thons or other similar events, or circulation of a Girl
Scout cookie sale sheet.




B. Fundraising for the benefit of Authority employees. With a
supervisor's permission, fundraising also may occur to bhenefit
fellow Authority employees. Examples of the types of
fundraising that would be appropriate under this portion of
the policy are the collection of funds for a retirement gift or
funeral flowers or for donations to assist # fellow employee with
a medical or other famuly hardship. Any such solicitations should
conform to the restrictions above aimed at minimizing workplace
disruption.

(¢} Use of Authority Time for Non-Authority Business or Events.

(1)

(2)

(3)

Non-Authority business or events may include, but are not limited
to, activities such as charitable events, golf outings, and receptions.
Employees may attend such events before ox after work, during lunch
or other authorized break periods, on weekends or during other non-
Authority time. Employees may also use vacation, personal or
compensatory time for non-Authority business or events during
normal work hours if such leave usapge does not interfere with the
Authority's operations and is approved by the employee's supervisor.
The General Manager, Chief Executive Officer is authorized to permit
de mimimis expenditures of Authority time in support of non-
business events, such as planning an Authority-related holiday
party that will take place after work hours. An employee who
wishes to engage in non-business activity on work time must have
the permission of the employee's supervisor.

If an express determination is made by an employee's supervisor
that attendance at a non-Authority business or charitable event is
for the Authority's business purposes, the employee may attend the
event on work time and the Authority may pay for the employee's
attendance.

(d) Use of Authority Resources for non-Authority Business.

(1)

(2)

The use of Authority resources such as money, property, computer
equipment, e-mail accounts, paper or staff time for non-Authority
business of any kind, including charity, 1s strictly prohibited.

The General Manager, Chief Executive Officer i1s authorized to
permit expenditures of Authority time and use of Authority facilities
in support of the Employee Giving Campaign, a "Stuff the Bus"
campaign, quality and district council activities (that use
digcretionary funds generated from vending machines) or other
charitable activities that the General Manager, Chief Executive
Officer or designee has expressly approved. The General Manager,
Chief Executive Officer is authorized to permit de minimis use of



Authority property for an employee news site or barter board or
other such uses that the General Manager, Chief Executive Officer
has expressly approved.

(e) Donation of Fare Media. Donations of fare media to local non-profit
agencies are permitted in accordance with Section 846.04 of the Code.

(f) Implementing Procedures. The General Manager, Chief Executive Officer
is authorized to establish procedures to carry out this policy.

2020, and questions about its application should be addressed to the Authority's
Deputy General Manager for Legal Affairs.
(Res. 2020-10, Passed 1-21-20. Res. 2021-XXX. Passed XX-XX-21)
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Greater Cleveland Regional Transit Authority

STAFF SUMMARY AND COMMENTS

07-03-97
TITLE/DESCRIPTION: Resolution No.:
CONTRACT: SALE OF PROPERTY AT MADISON AND CORDOVA | 2021-38

AVENUES, LAKEWOOD, OH Date:
April 15, 2021
PURCHASER: TRIBAN INVESTMENT, LLC, AN OHIO LIMITED ——

AMOUNT: SALE PRICE: $40,000.00

LIABILITY COMPANY, AND AN AFFILIATE OF :
! Programming
KNEZ DEVELOPMENT and Planning

ACTION REQUEST;
® Approval [ Review/Comment [ Information Only [0 Other

1.0

2.0

PURPOSE/SCOPE: Board of Trustee approval is being sought for the sale of property
lacated at Madison and Cordova Avenues, Lakewood, OH 44107, This sale will remove
excess real property from GCRTA's property inventory, as required by applicable federal
regulations, and promote transit oriented development (*TOD") on vacant land no longer
needed for its original purpose.

DESCRIPTIONAIUSTIFICATION: GCRTA acquired the property in 1975 from
Cleveland Transit System via the Mass Transit Transfer Agreement when GCRTA was
created. The land is vacant and has been listed on GCRTA'’s excess property listing
with FTA since 2019, Sale of this excess property will have no effect on GCRTA
operations and will promote a highly desirable TOD projact along the existing No. 25

bus line.

Knez Development, through an affiliate known as Triban Investment, LLC, intends to
develop a residential project containing high density residential townhousa units on
these two small parcels totaling 0.174 acres,

A residential TOD project was determined to be the highest and best use for this excess
property and will promote the TOD and economic development goals of the GCRTA,
GCRTA determined the fair market value of the property to be Forty Thousand Dollars
($40,000.00) confirmed by MAI and review appraisals.

The sale will enhance the operation of existing transit service and will promote and
support ridership on an existing service ling. The sale is consistent with the real estate

and TOD goals and policies of the GCRTA.

Knez Developrment has been an active developer of quality residential TOD projects in
the City of Lakewood., Because the sale price is below the threshold for FTA review,
the proposed sale is not contingent upon review and concurrence of the FTA.

3.0 PROCUREMENT BACKGROUND: Does not apply.

4.0 AFFIRMATIVE ACTION/DBE BACKGROUND: Does not apply.



Staff Surmmary and Camments 2021.38

Sale of property at Madison and Cordova Ave.

Fage 2

5.0 POLICY IMPACT: The proposed sale of this property is consistent with the Real Estate
Policies and TOD goals of the GCRTA.

6.0 ECONOMIC IMPACT: The purchase price of Forty Thousand Dollars ($40,000.00) is
determined to be fair market value for the property and is supported by an appraisal
report and confirmed by a review appraisal report. The sale will eliminate the current
and ongoing operational costs to maintain this excess property.

7.0 ALTERNATIVES: The GCRTA can refuse to sell the property to Triban Investment,
LLC and continue to maintain the property and market the proparty for sale.

8.0 RECOMMENDATION: Staff recommends the proposed sale of the Cordova
Avenue Bus Loop property to support a residential TOD project along the No. 25
bus line. The proposed sale was discussed at the April 6, 2021 meeting of the
Audit, Safety Compliance and Real Estate Committee and was recommended for

referral to the full Board.

9.0 ATTACHMENTS: A. |ocation Map
B. Draft Purchase and Sale Agreement

Recommended and certified as appropriate to the
Availability of funds, lega!l form and conformance
With the Procurement requirements,

T et AN L At

“General Manage'r,ﬁChief Executive fofcer
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Attachment B

PURCHASE AND SALE AGREEMENT
(DRAFT)

THIS PURCHASE AND SALE AGREEMENT (“Agreement”) is made and entered
into between Triban Investment, LLC, an Ohio limited liability company (“Purchaser”), located at
7555 Fredie Dr. Suite 210, Concord, Ohia 44077 and the Greater Cleveland Regional Transit
Authority, a political subdivision of the State of Ohio (“Seller”), jocated at 1240 W, 6 &t.,
Cleveland, Ohio 44113, entered into under the authority of Seller's Resolution No.
adopted , 2021 a copy of which is attached to and incorporated into this
Agreement as Exhibit A. The date of this Agreement (“Effective Date”) shall be the last date of
execution by either of the parties.

ARTICLE 1 - PROPERTY

Seller agrees to sell and Purchaser agrees to buy a portion of the parcel of real property
(“Property"} located at the northwest corner of Cordova Avenue and Madison Avenue, Lakewood,
Ohio 44107 and known as Cuyahoga County Permanent Parcel numbers 313-21-030 and 313-
21-031 as outlined on Exhibit B attached hereto and incorporated herein, together with the
buildings and improvements located thereon and all of the appurtenances, rights, privileges,
licenses, and easements befonging thereunto. A legal description of the Property is attached
hereto as Exhibit C,

Purchaser is purchasing:

a. Al of Seller's right, title, and interest in the Property described in Exhibit B, which is
attached to and incorporated into this Agreement;

b. Alt of Seller's right, title, and interest in any improvements affixed to the Property; and

c. All rights, privileges, entitlements, easements, and appurtenances pertaining to the
Property and Improvements, including any right, title, and interest of Seller in and to
adjacent streets, alleys, or rights-of-ways.

Purchaser acknowledges the sale of Property is subject to approval by Seller's Board of
Trustees. Seller acknowledges that if such approval does not occur, this Agreement will not take
effect and any earnest money paid by Purchaser, and interest thereon, shall be returned upon
demand.

ARTICLE 2 - PURCHASE PRICE AND EARNEST MONEY

A The total purchase price for the Property (“Purchase Price") shall be Forty
Thousand & 00/100 Dollars ($40,000.00) payable in cash on the closing date (the “Closing Date").
On or before the Closing Date, Purchaser shall deposit the Purchase Price in escrow with
Northern Title Agency, Inc. {“Escrow Agent” and “Title Company”), 19545 Center Ridge Road,
Rocky River, Ohio 44114 Attention: Deborah S. Fury, President/General Counsel (Phone: 216-
333-8118 X203) debfury@northerntitle.com..

B. Upon execution of this Agreement by Sefler, Purchaser shall deposit Five
Thousand & 00/100 Dollars ($5,000.00) into an escrow account with the Escrow Agent as earnest



money (“Earmest Money”), to be credited against the Purchase Price at Closing. The Earnest
Money shall be deposited into a federally insured interest bearing account, with all interest
accruing to Purchaser unless otherwise provided herein. Said earnest money shall only be
returned to the Purchaser if: (1) the Seller does not attain approvals from the Seller's Board of
Trustees; (2) Seller does not satisfactorily resolve an objection to a title exception, pursuant to
Article 4.C.(1), below; (3) Seller does not obtain the release or modification of any oil or gas leases
affecting the Property, pursuant {0 Article 4.D. below; or (4) Purchaser terminates the transaction
pursuant to Article 5.B. below. Purchaser understands that approvat from the Seller's Board of
Trustees is needed to sell the Property. If this transaction is not consummated for any other
reasan the earnest money shall be disbursed to the Seller.

ARTICLE 3 - PURCHASER'S INSPECTIONS/INDEMNIFICATION/SELLER’S DELIVERIES

A, Seller shall arrange access, at mutually agreeable dates and times, to all areas of
the Property to enable Purchaser and its agents to enter the Property and to
conduct inspections, tests, borings, of surveys. In the event that this transaction
does not close, then the Purchaser shall repair any damage to the Property caused
by the Purchaser's investigation, tests and/or studies.

B. The Purchaser hereby indemnifies and holds harmless the Seller, Seller's officers,
agents, employees, successors and assigns from any and alt claims, loss, cost,
damages, expense and liability, including attorneys’ fees, for or from loss of life or
damage or injury to any person or property of any person, including, without
limitation, the agents, employees, invitees and licensees of either of the parties
arising out of, connected with or incidental to, either directly or indirectly, with
Purchaser's entry, investigation, testing or assessment of the Property during this
right of entry.

C. Purchaser shall require its contractors, subconfractors and agents to defend,
indemnify and hold harmless the Seller, Selier's officers, agents, employees,
successors and assigns from any and all claims, loss, cost, damages, expense
and liability, including attorneys’ fees, for or from loss of life or damage or injury to
any person or property of any person, including, without limitation, the agents,
employees, invitees and licensees of either of the parties arising out of, connected
with or incidental to, either directly or indirectly, with Purchaser's entry,
investigation, testing or assessment of the Property during this right of entry.

D. The foregoing indemnification provision shall survive the termination of this
Agreement.

E. Within thirty {(30) days of the Effective Date, Seller shall deliver to Purchaser the
following documents or information that are within Seller's possession or control ("Seller's
Defiveries”);

1. seller's current title policy:

2. Any environmental or geotechnical reports, wetlands study, tres studies
and/or surveys, wetlands documentation, flood pfain, drainage, road improvement,
utility construction or other documents pertaining to the condition of the Property
in the custody and control of the Selier;



3 The identity of any party who has any environmental or geotechnical
reports, wetlands sfudy, tree studies and/or surveys, wetlands documentation,
flood plain, drainage, road improvement, utility construction or other documents
pertaining to the condition of the Property that is not in the possession or control
of Seller, to the extent that the identity of such party is known to Seller, and

4. Any existing survey of the Property.

Seller shall use commercially reasonable efforts to secure the foregoing Seller's Deliveries from
all vendors who have prepared them. In the event it is determined during the Study Period (as
defined in Article 5) that Seller has not timely furnished any of the above Seller's Deliveries, the
Study Period shall be extended by the number of days such delivery was delayed.

ARTICLE 4 - TITLE TO PREMISES

A Seller shall convey insurable (with all standard exceptions deleted provided
Purchaser obtains an acceptable Survey as defined herein) and marketable title to the Property
to Purchaser hy Quitclaim Deed.

B. Within ten (10) days after the Effective Date, Purchaser shall obtain a commitment
(“Commitment”) issued by Escrow Agent for an ALTA Owner's Title Insurance Policy Form 2006
(“Title Policy”) in an amount equal to the Purchase Price showing title to the Property in Selier
and naming Purchaser as the proposed insured. The Commitment shall be accompanied by
copies of all documents listed as exceptions to title or otherwise affecting title to the Seller's
Parcel. Purchaser may obtain an ALTA survey (“Survey") prior to the expiration of the initial Study
Period, which shows the location of the Property and ali easements, rights of way and other
matters contained in the Schedule B exceptions to the Commitment that are capable of being
shown on the Survey (the Survey and all documents evidencing exceptions to title are herginafter
referred to as the "Related Documents”).

C. Furchaser shall have thirty (30) days after receipt of the Commitment and
Related Documents to review title to the Property. If Purchaser notifies Seller that it does not
approve of any title exceptions within said thirty (30) day period, Seller shall then have thirty
(30) days from such notice in which to resolve such objections and shall undertake to do so
in good faith, but shall not be required to do 50 except for the discharge at Closing of liens as
defined below. If Seller does not satisfactorily resolve such objections within thirty (30) days,
then Purchaser, at its option, may either (i) terminate this Agreement within fifteen (15) days
from receipt of Seller's notice such that such objection has not been resolved, in which event
the Earnest Money and all interest shall be paid to Purchaser, Seller shall pay escrow and
tile charges incurred to date, and thereupon the parties shall be relieved of all further
obligations hereunder, or (ii) waive the objection and accept title at Closing with such
objection, without any reduction in the Purchase Price and such objections then being
deemed additional Permitted Exceptions. Purchaser's review shall be limited to assuring that
title exceptions will not materially and adversely affect Purchaser's intended use of the
Property and will not be objectionable to Purchaser's lender or tenant. Notwithstanding any
other provision in this Agreement to the contrary, Purchaser shalt not be required to give Seller
notice to cure or remove any mortgage lien, security interest, judgment, personal property tax,
mechanics or other lien capable of cure by payment of a liquidated sum (a "Lien”), as
Purchaser shall be deemed to have objected to such Liens and Seller shall be unconditionally
obligated, at its expense, to cause such Liens to be released of record on or before the Closing



date. Although Purchaser is given additional days for the Study Period and Approval Period
(see Section 5 below), Purchaser may not seek to resoive title exceptions more than thirty
(30) days after receipt of the Commitment and Related Documents.

D. If there are oil or gas leases affecting the Property ("Oil/Gas Leases"), and
Purchaser objects to them, Seller covenants and agrees, without cost to Purchaser, to use its
best efforts to either: (i) cause the Qil/Gas Leases to be released of record insofar as they pertain
to the Property, or (i) cause the Qil/Gas Leases to be modified of record such that no entry upon
the surface of the Property is permissible by the lessees thereunder and no slant drilling from
lands adjacent to the Property will be permissible; provided, however, that the lessees under the
QilfGas Leases may include the land for purposes of unitization. In the event such best efforts
on the part of Seller are not successful within ninety (90) days after receipt of Purchaser's notice
objecting to them, then, unless Purchaser waives any objections to the status of the Qil/Gas
Leases or the parties otherwise agree, Purchaser may terminate this Agreement and (i) all
Earnest Money and Extension Payments, if any, shall be returned to Purchaser; (i) Purchaser
shall pay alf Escrow costs incurred to date; and (iii} neither party shall have any other obligation
with respect to this Agreement.

E. From and after the date of execution of this Agreemant by Seller, Seller shall not:

1. Permit any third party to adversely affect Seller's title to the Property and
will not permit any new or additional exceptions to title to be created except
those that will be removed at or prior to the Closing Date; or

2. Enter into any contracts or agreements pertaining to the Property that are
not cancelable upon thirty (30) days’ notice.

ARTICLE 5§ — CLOSING DATE/STUDY PERIOD/CONDITIONS

A. The Closing Date shall be fifteen (15) days after expiration of Purchaser's Approval
Period as defined in this Article 5, Section C below. Selier shall deliver the Property to Purchaser
at Closing free and clear of all tenancies.

B. Purchaser shalt have a sixty (60) day study period ("Study Period") beginning on
the Effective Date, during which Purchaser may investigate and evaluate the potential of the
Property for the proposed use as the headquarters for Autos Direct Onling, Inc., including but not
limited to zoning, municipal approvals, environmental issues, geotechnical issues and
engineering studies. Purchaser shall diligently and in good faith pursue such investigation and
evaluation during the Study Period. If during the Study Period Purchaser determines that, for any
reason, the Property is not suitable for Purchaser's purpose, Purchaser may in its sole discretion,
terminate this transaction and (i) thereupon this Agreement shall be null and void and neither
party shall have any further rights or obligations heraunder, except for those rights and obligations
that, by their terms, expressly survive any such termination, and (i) Purchaser's earnest money
shall be returned to Purchaser, but Purchaser shall pay all escrow and title charges incurred to
date. Inthe event Purchaser does not elect to terminate this transaction at the end of the Study
Period, Purchaser shall be deemed to have waived its right to terminate based on environmental
issues, geotechnical issues and engineering studies, title and survey. Upon expiration of the
Study Period, Purchaser shall have the right to post a development sign on the Froperty.

C. Purchaser shall have a sixty (60) day approval period (*Approval Period”)
beginning on the expiration of the Study Period if Purchaser has not terminated this Agreement



in which to further obtain all necessary governmental approvals for Purchaser’s proposed use as
a residential development site.

ARTICLE & — TAXES AND ASS5ESSMENTS

As of the date of Closing, the Escrow Agent shall prorate between Seller and Purchaser
all real estate taxes ("Taxes") levied against the Property according to the most recent tax bill for
the Property. Selier shall be responsible for any general and special assessments levied against
the Property prior to Closing.

ARTICLE 7 - REPRESENTATIONS, WARRANTIES AND COVENANTS

A. As a material inducement for Purchaser to enter into this Agreement, Seller
represents, warrants and covenants as follows:

1. Fee simple ownership of the Property is vested solely in Seller and no other
party has an interest in the Property, the Property shall be delivered at
Closing free and clear of all tenancies;

2, No legal actions or administrative proceedings of any type (including
condemnation or similar proceedings) are pending or (to the best of Seller's
actuai knowledge) contemplated against the Property;

3. Subject to the limitations set forth in Article 2 above, Seller has all
necessary power and authority to execute this Agreement, perform all of
its obligations hereunder and convey the Property;

4. Seller has no knowledge and has not received notice of any violations of
any law, statue, ordinance, or other governmental requlation by or affecting
the Property;

5, On the Closing Date there will be no outstanding contracts made by Seller
for any improvements to the Property that have not been fully paid for and
Seller shall cause to be dischargaed all mechanics or materialmens liens
arising from any labor or materials furnished to the Property prior to the
Closing Date; and

B. The representations and warranties set forth in Article 7(A) are true and correct on
the Effective Date, shall be true and comect on the Closing Date, and shall survive the Closing.

C. As a material inducement for Selier to enter into this Agreemeni, FPurchaser
represents and warrants that Purchaser has all necessary power and authority and no consent of
any third party is required for Purchaser to execute this Agreement, perform all of its obligations
hereunder and purchase the Property.

D. Except as otherwise expressly set forth herein, the Purchaser acknowledges that:
1. the Seller has made no representation or warranty of any kind with respect

to the Property, including, without limitation, the use to which it may be put
or the condition, environmental or otherwise, of the Property; and



2, It is relying upon its own investigations, tests and studies with respect to
the condition, environmental or otherwise of the Property and agrees to
accept the Property in its "as is, where is, with all faults" condition on the
Closing Date, in accordance with Article 3.

ARTICLE 8 — CLOSING AND ESCROW CHARGES

A At such time as the Escrow Agent has in its possession all funds representing the
Purchase Price and all documents required from Purchaser and Selier, Escrow Agent shall file
the Deed for record. The escrow shall be subject to the Escrow Agent's standard conditions of
acceptance, except that if there is any conflict or inconsistency between the Escrow Agent's
standard conditions and the terms and provisions of this Agreement, the terms and provisions of
this Agreement shall govern,

B. The Escrow Agent shall deliver to Purchaser the Deed, Purchaser's title insurance
policy, other documents due Purchaser, and all funds remaining to the credit of Purchaser after
charging Purchaser with;

1. The cost of recording the Deed.;

2. All costs associated with any mortgage loan obtained by the Purchaser,;

3 One-half {1/2) of the escrow fee;

4, Amounts due Saller by reason of prorations hereunder:

5, The cost of the title examination and issuance of the Commitrment and
premium cost to obtain an Owner's Policy in the amount of the Purchase
Price.

C. The Escrow Agent shall deliver to Seiller the balance of the funds in its possession
to the credit of Seller after charging Seller and deducting from such funds:
1. The cost of the Transfer Tax and any other transfer or conveyance fee;
2. Any amounts that are required to satisfy any outstanding Liens;

3. One-haif (1/2) of the escrow fee;

4, Amounts due Purchaser by reason of prorations hereunder.

ARTICLE 9 - BROKER

Purchaser and Seller warrant and represent each to the other that neither has dealt with any real
estate broker or finder in connection with this transaction. Purchaser and Seller agrea to hold
each other harmiess against all claims for brokerage commissions or fees and/or finder's fees
made by a person or firm, other than as disclosed herein, claiming (i} to have been retained by



the indemnifying party, or (ii) to be the procuring cause of this transaction due to any act or
authorization of the indemnifying party. This hold harmless shall survive the Closing of this
transaction or the termination of this Agreement.

ARTICLE 10 - REMEDIES

A, If Seller breaches any of its covenants, agreements, representations, or
warranties, then provided such breach has not been cured within thirty (30) days after written
notice thereof, Purchaser may:

1. Declare this Agreement terminated and all Earnest Money and Extension
Payments shall be returned to Purchaser, all Escrow Fees shall be paid by
Seller and thereafter the parties shall be released of all further liability
hereunder, or

2. Enforce specific performance of Seller's obligations, including monetary
damages in an amount not to exceed Purchaser's actual out-of-pocket
expenses exclusive of Purchaser's Earnest Money and Extension
Payments that shall be returned to Purchaser; or

The Purchaser specifically waives any other legal or equitabie remedy.

B. Inthe event Purchaser defaults in its obligations and provided such default has not
been cured within thirty {30) days after written notice thereof, then this Agreement shall terminate
and Purchaser shall pay all title and escrow charges incurred, the Earnest Money and all
Extension Payments, if any, shall be paid to Seller as final and liquidated damages, the Seller
specifically waiving any other legal or equitable rernedy and all other rights and obligations of the
parties hereunder shall autormatically be terminated.,

ARTICLE 11 —~ MISCELLANEQUS

A This instrument constitutes the entire agreement between the parties hereto with
respect to the transaction herein contemplated and shall not be modified uniess in writing and
signed by all parlies hereto.

B. Any notice required hereunder shall be deemed duly given upon receipt or refusal
if delivered personally, sent by national overnight courier, mailed by registered or certified United
States Mail, return receipt requested, postage prepaid or sent by facsimile transmission (with
confirmed transmission receipt) and addressed or transmitted as foliows:

If to Seller;

The Greater Cleveland Regionat Transit Authority
1240 West 6 Street

Cleveland, Ohio 44113

Attn: General Manager, Chief Executive Officer



With a copy to:

The Greater Cleveland Regional Transit Authority
1240 West 6" Street

Cleveiand, Ohio 44113

Altry: Senior Counsel-Contracts and Real Estate

H to Purchaser:

Triban Investment LLC

7555 Fredle Drive, Suita 210

Concord, OH 44077

Attn: Michael J. David, In House Counsel

C. This Agreement shalf be binding upon and shall inure to the benefit of the parties
hereta and their respective successors and permitted assigns. Purchaser may assign its rights
and obligations hereunder to any third party, provided that Purchaser shall remain fully fiable for
all of its obligations hereunder.

D. Each term, covenant, and condition contained herein shall remain in full force and
effect until the same has been fully performed.

E. Seller and Purchaser agree to cooperate in furtherance of this transaction and to
execute any and all documents reasonably required to consummate this transaction. In the event
of a dispute between the parties, the prevailing party shall be entitied to reimbursement for its
costs, incurred as a result of such dispute. Selier hereby authorizes Purchaser to apply for any
hecessary governmental approval(s) required for Purchaser's proposed use of the Property as
the Aspen Place Limited Partnership development project, including zoning, provided any re-
zoning shall only be effective after Closing.

F. This Agreement shall be construed in accordance with the laws of the State of
Ohio. In case any one or more of the provisions contained in this Agreement shall be held to be
invalid, illegal or unenforceable in any respect for any reason, that such invalidity, illegality or
unenforceability shall not affect any other provisions of this agreement.

G. Risk of loss to any improvements located on the Property or to the Property shall
remain with the Seller untit transfer of possession to the Purchaser which shall be on the Closing
Date. In the event of an insured loss prior to Closing, Purchaser shall have the option of: (i)
accepting the Property in its damaged condition as the result of such insured loss and receive the
Seller's insurance proceeds together with Seller's insurance deductible at Closing; or (i)
terminating this Agreement.

H. In the computation of any period of time provided for in this Agreement or by law,
the day of the act or event from which any period of time runs shall be excluded, and the fast day
of such period shall be included, unless it is a Saturday, Sunday or legal holiday, in which case
the period shall be deemed to run untit the end of the next day which is not a Saturday, Sunday
or legal holiday.



f. This Agreement may be executed in two ar more counterparts, and it shali not be
necessary that any one of the counterpars be executed by all of the parties. Each fully or partially
executed counterpart shall be deemed an original, but all such counterparts taken together shall

constitute but one and the same instrument.

INWITNESS WHEREOF, the parties have executed this Agreement on the dates set forth

below.

APPROVED AS TO LEGAL FORM

Sheryl King Benford, General Counsel
Deputy General Manager for Legal Affairs

SELLER:
GREATER CLEVELAND REGIONAL
TRANSIT AUTHORITY

By:
india L. Birdsong
General Manager, Chief Executive Officer

Date:

PURCHASER:
TRIBAN INVESTMENT LLC

By:

Bojan Knez
Managing Member

Date:




STATE OF OHIO )
) 88
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County and State, did personally appear the
above-named Greater Cleveland Regional Transit Authority, a political subdivision of the State
of Ohio, by India L. Birdsong, its General Manager, Chief Executive Officer, who acknowledged
to me that she did sign the foregoing instrument as such officer of said political subdivision and
that the same is her free act and deed, and that of said political subdivision.

IN WITNESS WHEREQF, | have hereunto set my hand and official seal at
, this day of , 2021,

¥

NOTARY PUBLIC

STATE OF OHIO )
) 88

COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County and State, did personally appear the
above-named Triban Investment LLC, an Ohio fimited liability company, by Bojan Knez, its
Managing Member, who acknowledged to me that he did sign the foregeing instrument as such
officer of said company and that the same is his free act and deed, and that of said company.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal at
, this day of L2021,

NOTARY PUBLIC
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EXHIBIT A

COPY OF RESOLUTION 2017-



EXHIBIT B

QUTLINE OF THE PROPERTY
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RESOQLUTION 2021-38

AUTHORIZING THE GREATER CLEVELAND REGIONAL TRANSIT
AUTHORITY TO ENTER INTO A PURCHASE AND SALE AGREEMENT IN THE
AMOUNT OF FORTY THOUSAND DOLLARS ($40,000.00) WITH TRIBAN
INVESTMENT, LLC, AN QHIQ LIMITED LIABILITY COMPANY, FOR
PROPERTY KNOWN AS CUYAHOGA COUNTY PERMANENT PARCEL
NUMBERS 313-21-030 AND 313-21-031 AND LOCATED AT THE
NORTHWEST CORNER OF CORDOVA AVENUE AND MADISON AVENUE,
LAKEWOOD, OHIO 44107

WHEREAS, the Greater Cleveland Regional Transit Authority (*GCRTA") is the owner of
record of the land located at the northwest corner of Coardova Avenue and Madison Avenue,
Lakewood, OH 44107, which has Permanent Parcel Numbers of 313-21-030 and 313-21-031
{the "Property”}; and

WHEREAS, the Property was received by GCRTA from the Cleveland Transit System by
The Mass Transit Transfer Agreement of 1975 to construct a bus loop serving the bus service
line along Madison Avenue in Lakewood; and

WHEREAS, the Property was declared excess property and is not currently used to
support current or future transit operations and services; and

WHEREAS, the GCRTA has advertised and marketed the Property for sale through a
fair and open process since 2019; and

WHEREAS, the Property has been on the GCRTA's list of excess properties with the
Federal Transit Administration ("FTA") since 2019; and

WHEREAS, on February 25, 2021, Triban Investment, LLC ("Triban") offered an
agreement to purchase and develop the Property along Madison Avenue; and

WHEREAS, Triban intends to develop a residential transit oriented development project
(“TOD") on the Property; and

WHEREAS, a residential TOD was determined to be the highest and best use for the
Property in accordance with current GCRTA real estate and TOD goals and objectives; and

WHEREAS, with the proposed sale of the Property, the GCRTA will decrease its annual
holding costs associated with this Property which include, but are not limited to insurance,
maintenance, security, landscape expenses, utilities and storm water management fees: and

WHEREAS, the General Manager, Chief Executive Officer now seeks approval to
execute the final Purchase and Sale Agreement and alt other documents raquired to sall and
transfer the Property.

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Greater
Cleveland Regional Transit Autharity, Cuyahoga County and Ohio;

Section 1. That the property is hereby declared excess property.



Resolution No. 2021-38
Page 2

Section 2. That the General Manager, Chief Executive Officer is hereby authorized to
exscute a Purchase and Sale Agreement with Triban Investment, LLC and to execute all other
documents required to sell and transfer the Property.

Section 3. That the purchase price of Forty Thousand Dollars ($40,000.00) is the fair
market value of the Property as determined by the MAI property appraisal report and approved
by a review appraiser,

Section 4. That this resolution shall become effective immediately upon its adoption.

Adapted: April 20, 2021

President

Attest:

Interim Secretary-Treasurer
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a7-0-91 Greater Cleveland Regional Transit Authority
STAFF SUMMARY AND COMMENTS
TITLE/DESCRIFTION: Resofution No.:
LEASE: LEASE AGREEMENT FOR PROPERTY AT THE 2021-39
SETTLERS LANDING RAPID TRANSIT STATION, Date-
1189 W. SUPERIOR AVENUE AT ROBERT J. April 15, 2021
LOCKWOOD DRIVE, CLEVELAND, OHIO 44113 F '
Initiator:
LESSEE: DOWNTOWN CLEVELAND ALLIANCE, AN OHIO NOT- | Programming and
FOR-PROFIT CORPORATION Planning
TERMS: TWO YEAR. RENEWAL TERM AT 310.00 PER

YEAR WITH ONE OPTION TO EXTEND FOR ONE
ADDITIONAL YEAR

Action Request:
X Approval Review/Comment Information Only Other

1.0

2.0

PURPQOSE/SCOPE: This resolution seeks approval for a Lease Agreement with the Downtown
Cleveland Afliance ("DCA"), an Ohio not-for-profit corporation, for the operation and maintenance
of the dog park on GCRTA property adjacent to Settlers Landing Station. The agreement includes
the foliowing terms and conditions:
+ Property is part of the GCRTA Waterfront Line at the Settlers Landing Rall Station and is
contiguous to the Settler's Landing Municipal Park.
» The renewal term will be for two years with one extension option of one additional year with
naminat rent of $10.00 per annum.
*+ DCA will perform all necessary capital improvements and maintain the dog park in a clean,
safe and attractive condition.
insurance requirements are updated.
+ GCRTA reserves the right to cancel the lease at any time and for any reason.

DESCRIPTION/JUSTIFICATION: The Authority acquired this property on December 31, 1998 for
construction of the Waterfront Line. The portion of the property proposed for lease renewal is
currently used by DCA as a dog park adjacent to the Settlers Landing rail station. DCA is the only
not-for-profit Corporation organized solely to improve the environment in downtown Clevetand as a
place to live, work and play. DCA constructed and has operated this dog park as a valuahle
community asset for the past eight years.

Staff is seeking approval for the lease renewal at this time because Section 470.03 of the Codified
Rules and Regulations of the Greater Cleveland Regional Transit Authority provides that leases
permitting continuous use of Authority property for more than 3 years must be approved by the
Board of Trustees.

The agreement promotes this popular community asset by continuing an amenity for the Authority's
customers, downtown and near neighborhood residents and visitors to the station and the adjacent
waterfront park,

The proposed use is supported by the continued use of this poputar amenity since its inception in
2014,



Staff sSummary And Comments
Lease Agreement 2021-39
Page 2

3.0
4.0

50

6.0

7.0

8.0

9.0

PROCUREMENT BACKGROUND: Does not apply.
DBE/AFFIRMATIVE ACTION BACKGROUND: Does not apply.

POLICY IMPACT: The proposed lease of this property is consistent with the Real Estate
Policies of the GCRTA.

ECONOMIC IMPACT: Tha income from rent is nominat at Ten Dollars ($10.00) per year,
however, DCA’s agreement to perform all necessary capital improvements and to maintain the
Property in a clean, safe and attractive manner reduces the operational costs for GCRTA of the
property at the Settler's Landing Station. Federal Transit Administration (FTA) concurrence is
authorized under Circular 5010.1E for renewal of existing leases at reasonable terms and
conditions.

ALTERNATIVES: The GCRTA can refuse to approve the Lease Agreement and seek a new
tenant for the property or close the amenity for public use and maintain the property. Additional
costs would be incurred for maintenance of this property.

RECOMMENDATION: The proposed lease agreement was discussed at the April 6, 2021
meeting of the Audit, Safety Compliance and Real Estate Committee and referred to the full Board

for further action. Staff recommends the proposed lease agreement for approval to the Board of
Trustees,

ATTACHMENTS: A. Draft Lease Agreement, including Exhibits A and B

Recommended and certified as appropriate to the
availability of funds, legal form and conformance with the
Procurement requirements.,

T e A Aot

General Marfager, Chi&f Executive Officer




DRAFT

LEASE BEETWEEN

THE GREATER CLEVELAND REGIONAL TRANSIT AUTHORITY

ND

DOWNTOWN CLEVELAND ALLIANCE

This Lease is made and enterad into as of this day of , 2021

("Effective Date"), by and between the Downtown Cleveland Alliance, an Chio nonprofit
corporation whose principal business office is located at 1010 Euclid Avenue, Suite 300,
Cleveland, Ohio 44115 ("Lessee”) and the Greater Cleveland Regional Transit Authority a
political subdivision organized under Ohio Revised Code Chapter 306, whose principal business
office is located at 1240 West 6™ Street, Cieveland, Ohio, 44113 (*Lessor").

1.

Lessor does hereby lease to Lessee and Lessee hereby leases from Lessor the land adjacent
to the Settler's Landing transit station, in the City of Clevetand, Cuyahoga County, Ohio, and
identified on the document attached hereto and marked as Exhibit “A” (“Premises”).

The term of the Lease shall be for a period of two (2) years, beginning on August 1, 2021 (the
"Commencement Date") and terminating on July 31, 2023 with one option to extend for one
additional year. Any renewal or extension of this Lease will require the approval of the
Lessor's Board of Trustees. Notwithstanding anything contained herein, Lessor reserves the
right to cancel the Lease at any time and for any reason.

In consideration of said demise, Lessee shall pay to Lessor annual rent of Ten Doltars
($10.00) payable in advance of the Commencement Date and each yearly anniversary date
thereof for the term of the Lease.

Lessee may use and occupy the land described in Exhibit “A” solely for the purpose of
operating a temporary dog park ("Dog Park™} on a non-profit basis. The Dog Park must be
accessible to the general public. Lessor and Lessee agree this use does not create parkland
but that the Dog Park is a temporary use of the land until such time as Lessor has another
use for the land. The land described in Exhibit “A” shall not be used for any purpose other
than permitted herein without the express written consent of the Lessor.

The Dag Park shall be fenced around the perimeter with a iatching gated entrance, and shall
provide seating for individuals using the park. The fence and all gates shall be maintained in
a good state of repair at all times.

Lessor reserves the right to use (or grant to other parties the right to use) the air rights above
the Premises and Lessee will have no right title or interest in the air rights above the Premises.

Within fifteen (15} days frorn the Commencement Date of this Lease, Lessee shall prepare
and deliver to Lessor detailed plans and specifications of the improvements to the Premises
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10.

1.

to be constructed by Lessee in compliance with Exhibit “B" attached hereto and made a part
hereof. Within fifteen (15) days following Lessor's receipt of Lessee's plans and
specifications, Lessor shall notify Lessee whether Lessee's plans and specifications are
acceptable to Lessor. If Lessee's plans and specifications are not acceptable to Lessor,
Lessor will advise Lessee of the required modifications to Lessee's plans and specifications.
Lessee shall modify and deliver to Lessor its revised plans and specifications within five (5)
days from receipt of Lessor's required modifications. Lessor and Lessee will continue this
process until Lessor has approved Lessee's plans and specifications (‘Lessee’s Work").
Within ten (10) days from receipt of Lessor's approval of Lessee's plans and specifications,
Lessee will apply for any and all permits and other governmental approvals necessary to
perform Lessee's Work and Lessee will diligently pursue such application(s) until approved.
Lessee shall not modify Lessee's plans and specifications approved by Lessor without
Lessor's prior written consent. Upon Lessor's delivery of the Premises, and provided Lessor
has approved Lessee’s plans and specifications, or upon Lessor's approval of Lessee’s plans
and specifications, whichever is later, Lessee will commence construction of Lessee’s Work
in accordance with the plans and specifications approved by Lessor. Lessee shall not
commence any work in the Premises until Lessee delivers to Lessor a policy of public ability
and property damage insurance in accordance with the requirements of paragraph 11 of this
Lease. If Lessee has not complied with each of the foregoing conditions, Lessor may, in its
sole and absolute discretion, reasonably control Lessee's access to the Premises to the extent
Lessor deems nacessary without such actions affecting the term of this Lease as set forth in
paragraph 2 of this Lease. Lessee will complete construction of Lessee's Work prior to
occupancy or use by the public. Lessee must receive Lessor's consent to its signage plans
and specifications prior to instaliation of Lessee's signage upon the Premises. Lessee shall
perform all work associated with the granting of this Lease at its sole cost and expense.

Lessee shall be responsible for the maintenance of the Dog Park constructed on the Premises
and shall maintain said Premises in a clean, safe, and attractive condition. Lessee shall keep
and maintain the Premises and any fixtures, facilities, or equipment therein, in good condition
and repair. Lessee shall be responsible for cleaning, repairing and remediating all portions of
the Premises.

Neither the Premises nor any part thereof shall be sublet nor shall this Lease be assigned
without the express consent, in writing, of the Lessor,

The relationship between the parties hereto is wholly that of Lessor and Lessee, and is not
and never shall be deemed to be a partnership or joint venture.

To the fullest extent permitted by law and to the full extent of Lessee's intentional, reckless or
negligent acts or omissions, the Lessee shall, at its sole cost and expense, indemnify, defend,
satisfy all judgments, and hold harmless Lessee and its officials, agents, representatives, and
employees from and against all claims, actions, judgments, costs, penalties, liabilities,
damages, losses and expenses, including but not limited to attorney's fees and worker's
compensation benefits, for Lessee's breaches of this Lease, or wrongful, intentional, reckless
or negligent acts or omissions arising out of or resutting from the subject matter of this Lease,
or the acts or omissions of any person or contracted entity directly or indirectly empioyed or
contracted by Lessee.
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Nothing herein shall be construed as making Lessee liable for any claims, actions, judgments,
costs, penatties, liabilities, damages or losses and expenses caused by the sole negligence
and/or misconduct of Lessor. Lessee accepts the land described in Exhibit “A” in an “AS 15"
condition without warranty by Lessor of any kind or nature, express or implied. Lessor shall
not be liable (i} for any damage to Lessee's property located on the Premises, nor (ii) for any
condition of the Premises whatsoever.

To the extent that any portion of this provision is found to be in violation of any applicable faw,
said portion(s) of this provision are stricken but aill remaining portions of this provision shall
remain in full force and effect.

12. Insurance

a.

The Lessee shall obtain and mainiain for the term of this Lease the following minimum
insurance coverages. Such insurance shall protect the Lessee from claims which may
arise out of or result from the Lessee's operations under this Lease and for which the
Lessee may be legally liable, whether such operations be by the Lessee or by a
subcontractor or by anyone employed directly or indirectly by any of them, or by anyone
for whose acts any of them may be liable,

Approval by the Lessor: Approval of the insurance by the Lessor shall not relieve or
decrease the liability of the Lessee hereunder and shall not affect the obligations of Lessee
pursuant to paragraph 11 of this Lease. Lessor does not in any way represent that the
insurance or the limits of insurance specified herein are sufficient or adequate to protect
the Lessee's interests or liabilities.

in the event the Lessee neglects, refuses or fails to provide the insurance required under
the contract documents, or if such insurance is cancelled for any reason, the Lessar shall
havea the right but not the duty to procure the same at Lessee’s cost,

Lessor reserves the right to request a copy of all policies and endorsements prescribed
herein.

At its sole expense, Lessee shall obtain and maintain:

Commercial General Liability (CGL) Insurance in the amount of $1,000,000
combined single limit each occurrence for bodily injury and/or property damage and
with a $1,000,000 annual aggregate.

Business Automobile Liability (BAL) Insurance in the amount of $1,000,000
combined single limit each accident for bodily injury and/or property damage. Said
policy shall apply to all owned, leased, hired and non-owned vehicles used in
connection with Lessee's Work and use that is the subject of this Lease.

Statutory Workers' Compensation Coverage in compliance with all applicable state
workers’ compensation laws to cover all employees furnishing labor under the terms
of this Lease and under the contro! of the Lessee. Employers' Liability coverage in the
amount of $1,000,000 per accident / $1,000,000 per employee for disease will also be
included, either under the Workers' Compensation policy or under the Commercial
General Liability policy (Stop Gap) referenced under subpart i above. In Ohio, a copy
of a certificate of premium payment from the Industrial Commission and Bureau of
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Workers Compensation, or a copy of the Certificate of Empioyer's Right to Pay
Compensation Directly shall be sufficient proof of the coverages required by this
subpart iii,

b. General Requirements;

The Lessee shall not have access to the Premises until it has obtained the required
insurance and has received written approval of such insurance by the Lessor. Lessee
shall furnish evidence of such nsurance in the form of a certificate (Accord or
similar form).

ii.

Hi.

The certificate shall provide the foliowing:

The policy shall be written on an occurrence basis. If any insurance specified
above is written on a "Claims Made" (rather than an “oceurrence” basis), then in
addition to the coverage requirements stated herein, Lessee shal:

(a) Ensure that the Retroactive Date is shown on the policy, and such date shall
be before the Effective Date of the Lease or any work beginning under this
Lease.

(b) Maintain and provide evidence of similar insurance for at least three (3) years
following project completion, including the requirement of adding all additional
insureds; and

(c) Ifinsurance is cancelled or non-renewed and not replaced with another claims-
made policy form with a Retroactive Date prior to the Lease Effective Date,
Lessee shall purchase “extended reporting” coverage for a minimum of three
{3} years after completion of the work,

Name the Lessor as an additional insured for ali CGL, BAL, and, if applicable, CPL
liability coverage for claims arising out of operations in conjunction with this Lease

Contain a waiver of subrogation in favor of the Lessor.

Specify that the insurance is primary and non-contributory as respects any
insurance or self-insurance programs maintained by Lessor.

Contain a specific reference to this Lease.
Specify all deductibles & Self-Insured Retentions (SIR), as applicable.

In the event the insurance should be changed or cancelled, such change or
cancellation shall not be effective until 15 days after the Lessor has received
written notice of such change or cancellation from the Lessee. Such notice shall
be mailed by certified mail, return receipt requested, to the Lessor's Property
Manager.

An insurance company having less than an A-X rating by The A. M. Best Company
will not be considered acceptable. Al certificates are subject to acceptance by the
Lessor. The Lessor shall be entitled to receive a full copy of the insurance
policy(ies) upon request and reserves the right to review financial statements and
approve any deductibles or SIR.

Lessor will accept any combination of primary CGL along with Excess or Umbrelia
policies, as well as primary BAL along with Excess or Umbrelia policies, to meet the
minimum coverage requirements contained herein.
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13

14.

15.

16,

17.

18.

19,

Lessee agrees that all construction and maintenance activities permitted or required
hereunder will be performed by its own employees or a contractor of Lessee. If any such
activities are to be performed by other than employees of Lessee, then Lessee will so advise
Lessor and Lessee’s contractor{s) will have to obtain and maintain insurance in the amounts
specified above. Lessor shall be an additionat named insured on such policies and evidsnce
of said coverage must be presented to the Lessor before any work is permitted to begin.

This Lease shall be governed by, construed, and enforced in accordance with the laws of the
State of Ohio. Lessee shall maintain and operate the Dog Park and the Premises in
accordance with all laws of the State of Ohio and local ordinances.

Any notice concerning this Agreement must be in writing and will be deemed sufficiently given
when sent by certified or registered mail to the respective address of each party as set forth
herein.

Address of Notice:

Lessor; 1240 West 6" Street
Cleveland, Ohio 44113
Attn: Property Manager

Lessee: 1010 Euclid Avenue, Suite 300
Cleveland, Ohio 44115
Attn: Joseph Marinucci

Lessee shall remove any and all fencing, fixtures, improvements and personal property from
the Premises upon receipt of notice from Lessor or termination or cancellation of this Lease
and return the Premises to its original condition or to a condition satisfactory to Lessor in its
sole discretion,

This Lease constitutes the entire agreement between the parties and any prior understanding
or representation of any kind before the date of this Lease shall not be binding upon sither
party, except to the extent it is incorporated into this Lease. Any modification of this Lease
will be binding only if evidencead in writing and signed by both parties.

Each Exhibit referenced in, and attached to, this Lease is incorporated in this Lease by such
reference as if fully rewritten in this Agreement.

Surrender and Holding Over. Lessee shall deliver up and surrender to Lessor possession of
the Premises upon the expiration of the term of this Lease or earlier termination for any
reason. If Lessee remains in possession of the Premises after the expiration or earlier
termination of this Lease, Lessee shall be a month-to-month tenant and be bound by the terms
and provisions of this Lease. Lessee shall (with no additional notice required by Lessor) pay
to Landlord monthly rent in the amount of Ten Dollars ($10.00) per month, in advance, on the
first day of each calendar month for any period during which Lessee shall hold the Premises
after the Lease term shall expire or may have terminated. Monthly rent and Additional Rent
(as hereinafter defined) shall be prorated on a per diem basis (based upon a thirty (30) day
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caiendar month) for any partial month Lessee occupies the Premises during such holdover
period.

20. Additional Rent. Any amounts to be paid by Lessee to Lessor pursuant to the provisions of
this Lease or at law, whether such payments are periodic or recurring, shall be deemed to be
"additional Rent" and otherwise subject to all provisions of this Lease and of law as to the
default in the payment of rent.

21. Counterparts. This Lease may be executed in any number of counterparts, each of which
when so executed and delivered shail be deemed an original, but such counterparts together
shafl constitute but one and the same instrument,

IN WITNESS WHEREOF, each party to this Lease has caused it to be execuied by an
individual authorized to enter into said Lease and on the date specified herein.

WITNESSES: LESSOR: Greater Cleveland Regional
Transit Authority
1240 West 6 Street
Cleveland, Ohio 44113-1331

By:
India L. Birdsong
General Manager
Chief Executive Officer
Approved as to Legal Form:
Sheryl King Benford, General Counsel
Deputy General Manager for Legal Affairs
WITNESSES: LESSEE: Downtown Clevaland Alliance
1010 Euclid Avenue, Suite 300
Cleveland, Ohio 44115
By:

Joseph Marinucci
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EXHIBIT “A"

(THE PREMISES)
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(TENANT'S WORK)

Neither Lessor, nor any, officers, employees, agents, or representatives of Lessor (all of the
foregoing, collectively, the "Lessor Parties) shall be liable for any injury, damage or loss of
any nature whatsoever to person or property arising out of the performance and construction
of the Lessee's improvements. Lessee hereby agrees to indemnify, protect, defend and hold
harmless the Lessor Parties from and against any and all claims, damages, liability, loss, cost
and expense related to or arising out of the perfformance and construction of the Lessee's
improvements by Lessee or any other party working on Lessee's behalf. The terms and
conditions of this Section 1 shall survive the termination of the Lease.

. All work performed in connection with the Lesses's improvements, shall be performed in a
lien-free, good and workmanlike manner and in accordance with the requirements of all
applicable government ordinances, codes, regulations and laws. |n the event any mechanics’
or materialman's lien is filed against the Premises or any other real property of Lessor in
connection with the Lessee's improvements or on behalf of Lessee, then Lessee shall, within
seven (7) days after notice of filing, cause the same to be discharged of record.

Lessee shall neither do nor suffer anything to be done or kept in or about the Premises which
contravenes Lessor's insurance policies.

Lessee shall promptly clean up and maintain all rubbish, garbage and waste generated from
the Lessee's improvements and use of the Premises and shall permit no refuse ganerated
from Lessee's improvements and use of the Premises to accumnulate around the exterior of
the Premises.

Lessee shall comply with al! reasonable rules and regulations which Lessor may from time to
time establish for the use and care of the Premises.

Lessee shall not permit or cause the presence of Hazardous Materials in, on or under the
premises. Lessee shall defend, protect, indemnify and hold the Lessor Parties harmless from
and against any and all claims, causes of action, liabilities, damages, costs and expenses,
including without limit, attorney fees, arising because of any alleged pearsonal injury, property
damage, death, nuisance, loss of business or otherwise, by Lessor, any Lessor Party, or from
and against any governmental act or enforcement, arising from or in any way connected with
conditions existing or claimed to exist with respect to Hazardous Materials (as hereinafter
defined) within the Premises or any adjacent property, which are the resuit of Lessee's use or
occupancy of the Premises, or performance of the Lessee's improvements. As used herain
the term "Hazardous Materials” shall be defined as any hazardous substance, contaminant,
pollutant or hazardous release (as such terms are defined in any faderal, state or local law,
rute, reguiation or ordinance, including without, limitation, the Comprehensive Environmental
Response, Compensation and Liability Act of 1880, as amended) and other said wastes. In
the event Lessee shall cause or permit the presence of Hazardous Materials in, on, around,
or under the Premises, Lessee shall promptly, at Lessee's sole cost and expense, take any
and all action necessary (as required by appropriate government authority or otherwise) to
return the areas affected thereby to the condition existing prior to the presence of any such
Hazardous materials thereon, subject to Lessor's prior written consent. This Section 6 shall
survive termination of the Lease.



RESOLUTION 2021-39

AUTHORIZING A LEASE AGREEMENT WITH THE DOWNTOWN CLEVELAND
ALLIANCE FOR PROPERTY ADJACENT TO THE SETTLERS LANDING
RAPID TRANSIT STATION LOCATED AT 1199 W. SUPERIOR AVENUE AT
ROBERT J. LOCKWOQD JR. DRIVE, CLEVELAND, OHIO, FOR A RENEWAL
TERM OF TWO YEARS AT $10.00 PER YEAR, WITH ONE OPTION TO
EXTEND FOR ONE YEAR, FOR USE AS A DOG PARK

WHEREAS, the Greater Cleveland Regianal Transit Authority (*GCRTA") is the owner of
record of the land located at 1199 W. Superior Avenue at Robert J. Lockwood J. Jr, Drive in the
City of Cleveland, Ohio, 44113, which is a portion of the property known as the Settlers Landing
Rapid Transit Station and Permanent Parcel Number 101-15-008 (the “Property”); and

WHEREAS, the Property was acquired by GCRTA on December 31, 1998 for the
construction of the Waterfront Rapid Transit Line; and

WHEREAS, the Property has been leased to the Downtown Cleveland Alliance (*DCA"),
an Ohio not-for-profit carporation, for eight years for the construction, operation and
maintenance of a dog park that is used by GCRTA customers, downtown Cleveland area
residents, neighboring residents and visitors; and

WHEREAS, Section 470.03 of the Codified Rules and Regulations of the Greater
Cleveland Regional Transit Authority provides that leases permitting continuous use of GCRTA
property for more than 3 years must be approved by the Beard of Trustees; and

WHEREAS, Federal Transit Administration (“FTA") Circular 5010.1€ authorizes the
GCRTA to renew existing leases at rates and conditions based on current fair market values for
similar public amenities created on comparable properties; and

WHEREAS, the GCRTA staff has determined the new lease terms and conditions to be
representative of the fair market value for comparable properties; and

WHEREAS, DCA intends to continue to operate and maintain this dog park, a popular
public amenity on the Property, and agrees to perform all necessary capital improvements and
agrees to maintain and secure the Property in a clean, safe and attractive condition, which
represents additional consideration for the Property; and

WHEREAS, this public amenity was determined to be an appropriate use for the site as
it is contiguous to the existing Settlers Landing Municipal Park.

WHEREAS, GCRTA intends to offer DCA, as a tenant in good standing, a lease renewal
for the Property for a term of two years at $10.00 per year with one extension option of ane
additional year and the Authority reserves the right to cancel the lease at any time and for any
reason; and

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Greater
Cleveland Regional Transit Authority, Cuyahoga County and Ohio:



Resolution No. 2021-39
Page 2

Section 1. That the General Manager, Chief Executive Officer is hereby authorized to
execute a lease agreement with the Downtown Cleveland Aliiance ("DCA") for a renewal term of
two years with one option to extend for one additional year at $10.00 per annum for a portion of
the property located at 1199 W. Superior Avenue, Cleveland, Ohio and further known as the
Settlers Landing Rapid Transit Station and Cuyahoga County Permanent Parcel Number 101-
15-008 (the "Property”). The General Manager, Chief Executive Officer is further authorized to
exercise the option to extend.

Section 2. That the rental amount of $10.00 per year along with DCA's agreement to
perform all necessary capital improvements and to maintain and secure the Property in a clean,
safe and attractive condition represents fair compensation for the Property, as determined by a
survey of comparable properties in northeast Ohio and as verified by the Greater Cleveland
Regional Transit Authority staff.

Section 3. That this resolution shall become effective immediately upon its adoption.

Adopted: April 20, 2021

President

Attest:

Interim Secretary-Treasurer
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Greater Cleveland Regional Transit Authority

07-03-07
STAFF SUMMARY AND COMMENTS
TITLE/DESCRIFTION: Resolution No.:
LEASE:; LEASE AGREEMENT FOR PROPERTY AT THE 2021-40
HAYDEN DISTRICT GARAGE, 1661 HAYDEN Date:
AVENUE, EAST CLEVELAND, OHIO 44112 April 15, 2021
LESSEE: CENTURY FEDERAL CREDIT UNION, AN OHIO NOT- .
FOR-PROFIT FINANCIAL COOPERATIVE Initiator:

Programming and

TERMS: TWO YEAR RENEWAL TERM WITH ONE EXTENSION Pianning

OPTION FOR ONE ADDITIONAL YEAR AT $2800 PER
YEAR

ACTION REQUEST;
® Approval [ Review/Comment [ Information Only 1 Other

1.0 PURPOSE/SCOPE: This resolution seeks approval for a renewal Lease Agreement with the

2.0

3.0
4.0

5.0

6.0

Century Federal Credit Union, an Ohio not-for-profit financial cooperation, for the operation and

maintenance of the existing office property located at the Hayden District Garage.

+ The property is office space in the Hayden District Garage and is part of that building
located at 1661 Hayden Avenue, in the City of East Cleveland, Cuyahoga County, Chio
44112,

*» The term renewal will be for two years with one extension option of one additional year with
rent to increase to $2,800 per annum.

Insurance requirements are updated,
» GCRTA reserves the right to cancel the lease at any time and for any reason.

DESCRIPTION/JUSTIFICATION: The Authority acquired this property in 1981 for construction
of the Hayden District Garage. The portion of the property proposed for lease renewal is
currently used by the Century Federal Credit Union for the exclusive use of GCRTA employees
and their families.

Staff is seeking approval for the lease renewal at this time because Section 470.03 of the
Codified Rules and Regutations of the Greater Cieveland Regional Transit Authority provides
that leases permitting continuous use of Authority property for more than 3 years must be
approved by the Board of Trustees. Century Federal Credit Union has been leasing this
location for 3 years.

PROCUREMENT BACKGROUND: Does not apply.
DBE/AFFIRMATIVE ACTION BACKGROUND: Does not apply.

POLICY IMPACT: The proposed lease renewal of this property is consistent with the Real
Estate Policies of the GCRTA.

ECONOMIC IMPACT: The income from rent is $2,800 per year, representing an 8% increase
based on CP[ adjustment.
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7.0 ALTERNATIVES: The GCRTA can refuse to approve the Lease Agreement and seek a new
tenant for the property or close this amenity for employee use and maintain the property.
Additional costs would be incurred for maintenance of this property.

8.0 RECOMMENDATION: The proposed lease agreement was discussed at the April 6, 2021
meeting of the Audit, Safety Compliance and Real Estate Committee and was recommended
for referral to the full Board. Staff recommends the proposed lease agreement for approval to
the Board of Trustees.

8.0 ATTACHMENTS: Attachment A: Lease Agreement

Recommended and certified as appropriate to the
availability of funds, legal form and conformance with
the Procurement requirements.

%ZZM ﬁ’//ﬂ/ﬂ . /“?(ﬁf/f;’:?

General Manager, Chief Exegutive Officer




ATTACHMENT A
BASIC LEASE INFORMATION
Date:
Landlord; Greater Cleveland Regional Transit Authority
Tenant; CENTURY FEDERAL CREDIT UNION
Trade Name: N/A
Premises: Number and Street: 1661 Hayden Avenue
City: East Cleveland
County: Cuyahoga
State: Ohio
LENGTH OF TERM: Two (2) Years with one (1) year extension option
COMMENCEMENT DATE: May 1, 2021
BASE RENT: $233.33 per month
SECURITY DEPOSIT: $0
LANDLORD'S ADDRESS FOR NOTICES: Root-McBride Building
1240 West 6th Street
Cleveland, OH 44113
Attention: Property Manager
LANDLORD'S ADDRESS FOR PAYMENTS: Root-McBride Building
1240 West 6th Street

Cleveland, OH 44113
Attention: Department of Accounting

TENANT'S ADDRESS FOR NOTICES:

1240 East 9th Street

Cleveland, Ohio 44199

GUARANTQOR: Century Federal Credit Union, an Ohio not for profit financial cooperative

SPECIAL CONDITIONS:

The basic Lease information is part of the Lease; however, if any of the basic Lease information
contradicts any provision of the Lease, the provisions of the Lease will prevail.
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LEASE

This Lease is made on , 2021, by the Greater Cleveland Regional Transit
Authority, a political subdivision organized under Revised Code Chapter 306, whose principal
business office is located at 1240 West 61 Street, Cleveland, Ohio, 44113 ("Landlord"), and
CENTURY FEDERAL CREDIT UNION, an Ohio not for profit financial cooperative, whose
principal business office is located at 1240 East 9th Street, Cleveland, Ohio 44199 ("Tenant").

1. AGREEMENT TO LEASE

Landlord leases the Premises to Tenant, and Tenant leases the Premises frorm Landlord,
according to the provisions of this Lease.

2. PREMISES

The Premises include office space in the Hayden District Garage and are part of that
certain building located at 1661 Hayden Avenue, in the City of East Cleveland, Cuyahoga County,
Ohio {the "Building”).

The Premises are more particularly described in "Exhibit A" attached heteto and made a
part of this Lease. Tenant accepts the Premises described in Exhibit “A” in an “AS 18" condition
without warranty by Landlord of any kind or nature, express or implied.

3. TERM

A Commencement Date. The termn of this Lease will be two (2) years, beginning on
May 1, 2021 {the "Commencement Date") and expiring on April 30, 2023. Tenant shall have the
right o one (1) one-year extension of the terms of this lease by giving thirty (30) days written
notice prior to the expiration of the original terms.

B. Notwithstanding anything contained herein, Landlord reserves the right to cancel
the Lease at any time and for any reason.

C. Possession. Iffor any reason Landlord cannot deliver possession of the Premises
to Tenant on the Commencement Date,

i. this Lease will not be void or voidable,
i, Landlord will not be liable to Tenant for any rasultant loss or damage, and
ki uniess Landlord is not able to deliver possession of the Premises to Tenant
on the Commencement Date because of Tenant's delays, Rent (hereinafter
defined) will be waived for the period between the Commencemeant Date
and the date on which Landlord delivers possession of the Premises to
Tenant,
No delay in delivery of possession of the Premises will extend the term.
D. Early Possession. At Tenant's request made at any time after a temporary

certificate of occupancy has been issued for the Premises, Landlord may permit Tenant to occupy
so much of the Premises as Tenant wishes to occupy prior to the Commencement Date, Landlord
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will cooperate with Tenant in order to ease Tenant's moving into the Premises. If Tenant occupies
the Premises prior to the Commencement Date with Landlord's permission, all of the provisions
of this Lease will be in effect from the beginning of the occupancy; however, Rent otherwise due
under this Lease will be abated up to the Commencement Date, and Tenant will pay as Rent
Landiord's actual costs (but in no event more than the Rent which would have been due in the
absence of any applicable abatements) incurred by reason of Tenant's early occupancy, including
Taxes (hereinafter defined), maintenance, utifities, and Landlord's Insurance (hereinafter
defined). Tenant shall indemnify Landlord from and against any and all claims attributable to
Tenant's early occupancy of the Premises.

4. RENT

A, Payment. Tenant will pay Landlord the monthly rent stated in Exhibit “B" attached
hereto and made a part hereof in equal consecutive monthly instailments on or before the first
day of each month during the term of this Lease (the "Base Rent"). The Base Rent will be paid in
advance at the address specified for Landlord in the basic Lease information, or such other place
as Landlord designates, without prior demand and without any abatement, deduction or setoff.
The obligation to pay Rent is an independent, un¢onditioned covenant. If the Commencement
Date occurs on a day other than the first day of a calendar month, or if the expiration date occurs
on a day other than the last day of a calendar month, then the Base Rent for such fractional month
will be prorated on a daily basis.

B. Additional Charges. Commencing on the Commencement Date, Tenant will pay
to Landlord without deduction or offset all amounts which this Lease requires Tenant to pay (the
"Additional Charges", and together with the Base Rant, the “Rent"), at the place where the Base
Rent is payable. Landlord will have the same remedies for a default in the payment of Additional
Charges as it has for default in the payment of Base Rent.

C. Late Payment. If Tenant fails to pay any Rent on the date due and payable, such
unpaid amount will be subject to a late payment charge equal fo the greater of: (i} five percent
(5%) of such unpaid amounts; or {ii) Two Hundred and 00/100 Dollars {$200.00). This late
payment charge is intended fo compensate Landlord for its additional administrative costs
resulting from Tenant's failure, and has been agreed upon by Landiord and Tenant, after
negotiation, as a reasonahble estimate of the additional administrative cost which will be incurred
by Landiord as a resuit of Tenant's failure. The actual cost in each instance is extremely difficult,
if not impossible, to determine. This late payment charge will constitute liguidated damages and
will be paid to Landlord together with such unpaid amounts. The payment of this late payment
charge will not constitute a waiver by Landlord of any default by Tenant under this Lease,

D. Periodic Adjustment. Rent to be adjusted in accordance with Exhibit "B"
attached.

E. Security Deposit. The Security Deposit shall be held by Landlord, without liability
for interest, as security for the {imely perforrmance by Tenant of all the terms of this Lease which
are to be observed and performed by Tenant. Landlord shall not be obligated to hold the Security
Deposit as a separate fund and may commingle the Security Deposit with other funds, If any sum
payable by Tenant to Landlord is unpaid, including, but not imited to, utility charges, Taxes and
Tenant's proportionate share of Landlord's Insurance, or if Landiord makes payments on behalf
of Tenant, or perfforms any of Tenant's obligations under this Lease, then Landlord may, at its
aption and without prejudice to any other remedy which Landiord may have on account thereof,
apply the Security Deposit as may be necessary to compensate Landlord toward the payment of
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the sum payable by Tenant to Landlord for loss or damage sustained by Landlord due to such
breach on the part of Tenant, and Tenant shall, upon demand, restore the Security Deposit to the
original sum deposited. If Tenant complies with all of the terms of this Lease, the Security Deposit
shall be returned to Tenant within ninety (90} days following the expiration or earlier termination
of this Lease, less any sums payable by Tenant to Landlord.

5, TAXES

A, Ohligation for Payment. Uniess Landlord has exercised its rights pursuant to
paragraph 5 F, Tenant will pay all taxes directly to the taxing authority, including without limitation
real estate and personal property taxes and assessments assessed, levied, confirmed, or
imposed during the term of this Lease (other than net income taxes) (collectively, "Taxas")
whether or not now customary or within the contemplation of Landlord and Tenant:

i. upon, measured by, or reasonably attributable to the cost or value of
Tenant's equipment, furniture, fixtures, and other parsonal property located
in the Premises or by the cost or value of any leasehold improvements
made in or to the Premises by or for Tenant regardless of whether title to
such improvements is in Tenant or Landlord;

il upon or measured by the Base Rent, including without limitation any gross
receipts tax or excise tax lavied by the federal government or any other
governmental body with respect to the receipt of Base Rent;

iii. upon or with respect to the possession, leasing, operation, management,
maintenance, alteration, repair, use, or occupancy by Tenant of the
Premises or any portion of the Premises;

iv. upon this transaction or any document to which Tehant is a party creating
or transferring an interast or an estate in the Premises;

V. upon the Premises and all personal property, furniture, fixtures, and
equipment, and all replacements, improvements, or additions to them,
whether owned by Landlord or Tenant; and

vi. impositions based in whole or in part on Base Rent, whether made in
addition to or in substitution for any other Taxes.

B. Taxes Payable in Installments. Unless Landlord has exercised its rights under
paragraph 5 F, and if, by iaw, any Taxes may at the option of the taxpayer be paid in installments
(whether or not interest accrues on the unpaid balarce of such Taxes). Tenant may exercise the
option to pay the Taxes (and any accrued intersst on the unpaid balance of such Taxes) in
installments and in such event Tenant will pay such installments as they become due during the
term of this Lease and bafore any fine, penalty, further interest or cost may be added to them.

C. Taxes for Period other than Term. Any Taxes, including Taxes which have been
converted into installment payments, refating to a fiscal period of the taxing authority, a part of
which period is included within the term and a part of which is included in a period of time prior to
the commencement or after the end of the term, will, whether or not such Taxes or inataliments
are assessed, levied, confirmed, imposed upon or in respect of, or become a lien upon the
Premises, or become payable, during the term, be adjusted between Landlord and Tenant as of
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the commencement or end of the term, so that Tenant will pay that portion of such Taxes or
instaliment which that part of such fiscal period included in the term bears to such fiscal period,
and Landlord will pay the remainder.

D. Other Impositions. Tenant will not be obligated to pay local, state, or federal net
income taxes assessed against Landlord; local, state, or federat capital fevy of Landiord; or sales,
excise, franchise, gift, estate, succession, inheritance, or transfer taxes of Landiord.

E. Right to Contest Taxes. Tenant wili have the right to contest the amount or
validity, in whole or in part, of any Taxes by appropriate proceedings diligently conducted in good
faith, only after paying such Taxes or posting such security as Landlord may reasonably reqguire
in order to protect the Premises against loss or forfeiture. Upon the termination of any such
proceedings, Tenant will pay the amount of such Taxes or part of such Taxes as finally
determined, the payment of which may have been defetred during the prosecution of such
proceedings, together with any costs, fees, interest, penalties, or other related liabilities. Landlord
will not be required to join in any such contest or proceedings unless the provisions of any law, or
regulations then in effect will require that such proceedings be brought by or in the name of
Landiord. If required, Landlord wili join in such proceedings or permit them to be brought in its
name; however, Landlord wiil not be subjected to any liability for the payment of any costs or
expenses in connection with any such contest or proceedings, and Tenant will indemnify Landford
against and save Landlord harmless from any such costs and expenses.

F. Estimated Payments. If Landlord elects to do so, then, in each December during
the term or as soon after December as practicable, Landiord wilf give Tenant written natice of its
estimate of the Taxes payable under paragraph 5 A for the ensuing calendar year. On or hefore
the first day of each month during the ensuing calendar year, Tenant will pay to Landiord one-
twelfth (1/12) of such estimated amounts; however, if such notice is not given in Decembaer,
Tenant will continue to pay on the basis of the prior year's estimate untit the month after such
notice is given. If at any time or times it appears to Landlord that the Taxes payable under
paragraph 5 A for the current calendar year will vary from its estimate by more than ten percent
{10%), Landlord will, by written notice to Tenant, revise its estimate for such year, and subsequent
payments by Tenant for such year will be based upon such revised estimate.

G. Final Settlement. If Landlord has exercised its rights pursuant to paragraph 5 F,
then within ninety (90} days after the close of each calendar year or as soon after such ninety (90)
day period as practicable, Landlord will deliver to Tenant a statement of amounts payable under
paragraph 5 A for such calendar year prepared by certified public accountants designated by
Landlord, or prepared by Landlord and certified by one of its officers, and such certified statament
will be final and binding upon Landiord and Tenant, If such statement shows an amount owing by
Tenant that is less than the estimated payments previously made by Tenant for such calendar
year, the statement will be accompanied by a refund of the excess by Landiord to Tenant. If such
statement shows an amount owing by Tenant that is ‘more than the estimated payments
previously made by Tenant for such catendar year, Tenant will pay the deficiency to Landlord
within thirty (30) days after the delivery of such statement.

6. UTILITIES
Landiord will provide sewer, water, gas, electricity, light, heat, and storm water management to

the Premises during the term, without cost to Tenant. In no event shall Landlord be liable for the
quality, quantity, failure or interruption of any of the foregoing utility services to the Premises,
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7. INSURANCE AND WAIVER OF SUBROGATION

A, Tenant's Insurance. Tenant shall obtain and maintain for the life of this Lease
the following minimum insurance coverage. If Tenant retains a contractor or subcontractor to
perform work at or on the Premises, Tenant shall also be responsible for assuring that each of its
contractors or subcentractors, and anyone employed directly or indirectly by any contractor or
subcontractor, provide adequate insurance for the work performed or products supplied by it.

Approval by Landlord: Approval of the insurance by Landiord shall not relieve or decrease
the lability of Tenant hereunder, [t is to be understood that Landlord does not in any way
represent that the insurance or the iimits of insurance specified herein are sufficient or adequate
to protect Tenant’s intereats or liabilities. An insurance company having less than an A-X rating
by The A. M. Best Company will not be considered acceptable. All certificates are subject to
acceptance by Landlord. Landiord shall be entitied to receive a full copy of the insurance
policy(ies) upon request and reserves the right to review financial statements and approve any
deductibles or SIR. Landlord has the right to adjust the limits and coverage of all such insurance
during the term of this Lease.

if Tenant neglects, refuses or fails to provide the insurance required under this Lease, or
if such insurance is cancelled for any reason, Landlord shall have the right but not the duty to
procure the same, and the cost thereof shall be due and payable as Additionai Charges together
with Base Rent.

Landlord reserves the right to request a copy of all policies and endorsements prescribed
herein.

i Commercial General Liability fnsurance in the amount of $1,000,000
combined single limit each occurrence for bodily injury and/or property
damage arising out of the maintenance, use or occupancy of the Premises.
Such insurance will contain a provision that Landlord, although named as
an additional insured, will nevertheless be entitled to recover under the
policy for any loss, injury, or damage to Landlord, its agents, officers, and
employees, or the property of such persons. Such insurance will also, to
the extent obtainable, provide that no act or omission of Tenant which
wouid otherwise result in forfeiture or reduction of the insurance will affect
or limit the obligation of the insurance company to pay the amount of any
loss sustained. Policy to include:

(1 Fire Legal Liability coverage in the amount of $1,000,000.

(2) Contractual liability coverage insuring the indemnification provision
contained in Section 19 of this Lease.

(3 Landlord will accept any combination of primary CGL and Excess
or Umbretla policies to meet the minimum coverage requirements
above.

i, Business Automobile Liability !nsurance in the amount of $1,000,000
combined single limit each accident for bodily injury and/or property
damage. Said policy shall apply to ali owned, leased, hired and non-owned
vehicles used in connection with the Premises,
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Statutory Workers’ Compensation coverage in compliance with all
applicable state workers' compensation laws to cover all employees
furnishing labor under the terms of this Lsase and under the control of
Tenant, Employers’ Liability coverage in the amount of $1,000,000 per
accident / $1,000,000 per employee for dissase will also be included, either
under the Workers' Compensation policy or under the Commercial General
Liability policy (Stop Gap) referenced under a. above. In Ohio, a copyof a
certificate of premium payment from the Industrial commission and Bureau
of Workars Compensation, or a copy of the Cerlificate of Employer's Right
to Pay Compensation Directly.

Property insurance written on a "Special Form" or equivalent basis in the
full amount of the reptacement cost of any improvaments and betterments
added by Tenant and contents now or after this date located on the
Fremises estimated at 3200,000.00. The coverage will be on a
reptacement cost basis.

Property insurance shall include, without limitation, insurance against the
perils of fire (with extended coverage) and physical loss or damage
including, without duplication of coverage, theft, vandalism, malicious
mischief, debris removal including demolition occasioned by enforcement
of any applicable legal requiremants. This property insurance shali apply
to the improvements and betterments and contents of the Premises,

Employee Dishonesty/Crime  Insurance. An Employee Dishonesty
insurance policy covering Tenant's employees for loss of or damage to
money, securities or other property resulting from theft, forgery or
alteration, computer fraud, or funds transfer. The following limits of liability
should apply: (a) Employee Dishonesty - $2,000,000; and (b) Client
Property Blanket Bond - $2,000,000. Tenant shalt reimburse Landlord for
any and all losses within the deductible, forinsured losses, the cost to prove
the loss, accountants' fees, defense costs including attorneys’ fees and any
other fees associated with a claim. In lieu of a Client Property Blanket Bond,
the policy shall contain a Joint Loss Payee endorsement or other Third
Party coverage naming Landlord,

General Requirements: Tenant shall not enter or utilize the Premises until it has obtained
the required insurance and has received written approval of such insurance by Landiord. Tenant
shall furnish evidence of such insurance in the form of a cerfificate (Accord or similar form).

The certificate shall provida the following:
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The policy shall be written on an occurrence basis, If any insurance
specified above is written on a "Claims Made" {rather than an "occurrence”
basis), then, in addition, to the coverage requirements stated herein,
Tenant shall:

(1 Ensure that the Retroactive Date is shown on the policy, and such
date shall be before the Commencement Date of this Leasa.
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(2) Maintain and provide evidence of similar insurance for at least three
(3) years following the termination of this Lease; and

(3 i insurance is cancelled or non-renewed and not replaced with
another claims-made policy form with a Retroactive Date prior to
the Commencement Date of this Lease, Tenant shall purchase
‘extended reporting” coverage for a minimum of three (3) years
after termination of this Lease.

if. Name Landiord as an additional insured for all lability coverage under i
(Commercial General Liability) and ii (Business Automobile Liability) above
far ¢laims arising out of aperations in conjunction with this Lease.

ifi. Contain a waiver of subrogation in favor of Landlord.

iv. Specify that the insurance is primary and non-contributory as respects any
insurance or self-insurance programs maintained by Landlord.

v, Contain a specific reference to the subject Lease.
vi. Specify all deductibles & Self-insured Retentions (SIR), as applicable.

vii., in the event the insurance should be changed or cancelied, such change
or cancellation shall not be effective until 15 days after Landlord has
received written notice of such change or cancellation from Tenant. Such
notice shall be mailed by certified mail, return receipt requested, to
Landlord's Property Manager.

viil.  Aninsurance company having less than an A-X rating by The A. M. Best
Company will not be considered acceptable. All certificates are subject to
acceptance by the Landlord. The Landlord shall be entitled to receive a full
copy of the insurance policy(ies) upon request and reserves the right to
review financial statements and approve any deductibles or SIR.

B. Landlord’'s Insurance. Landlord shall carry property insurance coverage on the
Building only (“Landlord’s insurance”). Tenant agrees that Tenant shalt pay its proportionate
share of Landlord’s Insurance, which may include the cost of insuring or providing additional
coverage for any deductibles; provided, however, that Tenant shall have no rights in said policy
or policies maintained by Landlord and shal! not, by reason of such reimbursement, be entitled to
be a named insured thereunder. Tenant's proportionate share of Landiord's Insurance shall be
Additional Charges due under this Lease.

C. Waiver of Subrogation. With respect to first party property insurance, Landlord
and Tenant waive all rights to recover against each other or against the officers, directors,
shareholders, partners, joint ventures, employees, agents, customers, invitees, or business
visitors of each other for any loss or damage arising from any cause covered by any insurance
required to be carried by each of them pursuant to paragraph 7 or any other insurance or self-
insurance plan actually carried by each of them. Landlord and Tenant will cause their respective
insurers to issue appropriate waiver of subrogation rights endorsements to all policies of
insurance carried in connection with the Building or the Premises or the contents of either of them.
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B. LANDLORD'S AND TENANT’S WORK

A Landlord’s Work. Landlord shall have no obligation to perform or cause the
performance of any improvements to the Premises prior to delivery thereof to Tenant. Subject to
Landlord’'s approval, Tenant may install an ATM machine within the Premises and Tenant shall
be solely responsible for all security, costs or liability associated with said ATM machine. The
ATM machine will be available only to current and former employees of Landlord and will not be
accessibla to the generai public.

B. Tenant’s Woark. Within fifteen (15) days from the date of this Lease, Tenant shall
prepare and deliver to Landlord detailed plans and specifications of the improvements to the
Premises to be constructed by Tenant in compliance with Exhibit “C" attached hereto and made
a part hereof. Within fifteen (15) days following Landiord’s receipt of Tenant's plans and
specifications Landlord shall notify Tenanf whether Tenant's plans and specifications are
acceptable to Landlord. if Tenant's plans and specifications are not acceptable to Landlord,
Landlord will advise Tenant of the required modifications to Tenant's plans and specifications.
Tenant shall modify and deliver to Landlord its revised ptans and specifications within five (5) days
from receipt of Landlord's required modifications, Landlord and Tenant wilt continue this process
until Landlord has approved Tenant's plans and specifications (*Tenant's Work”). Within ten (10)
days from receipt of Landlord’s approval of Tenant's plans and specifications, Tenant will apply
for any and all permits and other governmental approvals necessary to perform Tenant's Work
and Tenant will diligently pursue such application(s) until approved, Tenant shall not modify
Tenant's plans and specifications approved by Landlord without Landlord's prior written consent.
Upen Landlord's delivery of the Premises, and provided Landlord has approved Tenant's plans
and specifications, Tenant will commence construction of Tenant's improvements to the Premises
in accordance with the plans and specifications approved by Landlord. Tenant shall not
commence any work in the Premises until Tenant delivers to Landiord a policy of public liability
and property damage insurance in accordance with the recuirements of paragraph 7 of this Lease.
If Tenant has not complied with each of the foregoing conditions, Landlord may, in its sole and
absolute discretion, reasonably control Tenant's access to the Premises to the extent Landlord
deems necessary without such actions resulting in any postponement or delay of the
Commencemeant Date set forth in paragraph 3 A of this Lease. Tenant will complete construction
of Tenant's improvements, fixture and stock the Premises and initially open for business to the
public on or before the Commencement Date. Tenant must receive Landlord's consent to its
exterior signage plans and specifications prior to instaliation of Tenant's exterior signage upon
the Premises.

9. USES

A. Lawful Use Only. Tenant shall use the Premises for the purpose of operating a
credit union on a non-profit basis, which will not be accessible to the general public and which will
operate solely for the benefit of current and former employees of the Landlord (the “Permitted
Use"). Tenant shall not use or occupy, or permit any portion of the Premises to be used or
occupied,

i. in violation of any iaw, ordinance, order, rule, regulation, certificate of
occupancy, or other governmental requirement, or

i for any disreputable business or purpose, or
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fii. in any manner or for any business or purpose that would increase the risks
of fire or other hazards, or that would in any way violate, suspend, void, or
increase the rate of fire or liability or any other insurance of any kind at any
time carried by Landlord upon all or any part of the Building in which the
Premises are focated; or

iv. for any purpose other than permitted herein without the express written
consent of the Landlord.

Tenant will comply with all laws, ordinances, orders, rules, regulations, and other
governmental requirements relating to the use, condition, or occupancy of the Premises, and all
rules, orders, regulations, and requirements of the board of fire underwriters or insurance service
office, or any other sirmilar body, having jurisdiction over the Building in which the Premises are
jocated. Any increase in the cost of any insurance carried by Landlord attributable to Tenant's
activities, property, or improvements in the Premises or Tenant's failure to perform and observe
its obligations and covenants under this Lease will be payable by Tenant to Landlord, from time
to time, on demand. A schedule or "make-up" of rates for the Premises or Building of which the
Premises are a part issued by the body making its fire insurance rates will be, as bhetween
Landtord and Tenant, conclusive evidence of the facts stated in it and of the items and charges
in the fire insurance rates then applicable, The final judgment of any court, or the admission of
Tenant, that Tenant has violated any law or requirement of governmental or insurance authoritias
affecting the Premises or Building of which the Premises are a part will be conclusive evidence of
such violation as between Landlord and Tenant.

B. Right to Contest. Tenant will have the right to contest by appropriate proceedings
diligently conducted in good faith in the name of Tenant, or, with the prior consent of Landlord, in
the name of Landlord, or bath, without cost or expense to Landlord, the validity or application of
any law, ordinance, order, rule, regulation or legal requirement of any nature. if compliance with
any such law, ordinance, order, rule, regulation, or requirement may legally be delayed pending
the prosecution of any proceeding without incurring any lien, charge, or liability of any kind against
the Premises, or Tenant's interest in the Premises, and without subjecting Tenant or Landlord to
any liability, civil or criminal, for failure so to comply, Tenant may delay compliance until the final
determination of such proceeding. Even if such lien, charge, or liability may be incurred by reason
of any such delay, Tenant may so contest and delay, so long as

3 such contest or delay does not subject Landlord to criminal liability, and

it, Tenant furnishes to Landlord security, reasonably satisfactory to Landlord,
against any loss or injury by reason of any contest or delay.

Landiord will not be required to join any proceedings referred to in this paragraph unless
the provision of any applicable law, rule, or regulation at the time in effect requires that such
proceedings be brought by or in the name of Landlord, or both. In that event Landiord will join the
proceedings or permit them to be brought in its name if Tenant pays all related expenses.

C. Assignment and Subleasing. Tenant shall not assign this Lease or sublease the
Premises without the prior written consent of Landiord, which consent may be withheld in
Landlord's sole discretion. Notwithstanding any assignment or subletting of the Premises, neither
Tenant nor Guarantor, if any, shall be released from any obligations, liabilities or covenants under
this Lease. Landlord shall have the right to accept or colfect Rent from any assignee, subtenant
or other occupant for the account of Tenant without being deemed to have consented to an
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assignment or other transfer; without releasing Tenant or waiving any right against Tenant; and
without accepting the payor as a permitted tenant. Any request for Landlord's consent hereunder
shall be accompanied by payment of Eight Hundred Fifty and 00/100 Doliars ($850.00) for
Landlord's administrative and attorneys' fees relating thereto.

D. Operating Covenant. Tenant shall keep the Premises open and operating for
business on Monday, Wednesday and Friday between 9:00 AM - 500 PM or on a schedule
mutually agreeable to Tenant and Landlord. Tenant will continuously operate its business therein
with diligence, fully staffed and stocked. Due to the difficulty or impossibility of determining
Landiord’'s damages resulting from Tenant's failure to open timely or continuously operate, should
Tenant at any time vacate, abandon, or desert the Premises or cease operating its business
therein for a period in excess of ten (10) consecutive days per calendar year, then Landlord shal!
have, in addition to all other remedies, the right to collect not only the Base Rent and Additional
Charges, but also liquidated damages at the rate of Five Hundred and 00/100 Doliars ($500.00)
per day, for each and every day the Premises is not open for business.

10. REPAIRS AND MAINTENANCE

Tenant will, at its sole cost and expense, mairtain and keep the Premises in good repair,
including an ATM machine within the leased Premises and will maintain said premises in a clean,
safe, secure and aftractive condition. All such repairs will be in quality and class equal to the
ariginal work or installations. if Tenant fails to maintain and make such repairs Landlord may
make them at the expense of Tenant and such expense will be collectible as Additional Charges
and will be paid by Tenant within fifteen (15) days after delivery of a statement for such expenses.
Notwithstanding the obligations assumed by Tenant under this paragraph, Landlord will retain at
its sole cost and expense the obligation of replacing the foundation, roof, furnace, boiler, central
air conditioning compressor and evaporator, and structural exterior walls when Landlord finds that
the need for such replacements are not the result of Tenant's failure to properly maintain and
repair or must be replaced because of a casuaity.

11. ALTERATIONS

Tenant will not make any alterations, additions, or improvements to the Premises without
Landiord's prior written consent, which consent Landlord may withhold in its sole discretion;
however, Landlord's prior written consent will not be necessary for any alteration, addition, or
improvement which:

A. costs less than Five Thousand and 00/100 Dollars ($5,000.00) including labor and
materials;

B. involves interior remodeling or changes which do not structurally change or modify
the Premises:

C. is made with due diligence, in a good and workmanlike manner and in compliance
with all laws; and

D, is promptly and fully paid for by Tenant.

Any such alteration or improvement which costs more than Five Thousand and 00/100 Dallars
($5,000.00) shall be made under the supervision of an architect or engineer satisfactory to
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Landlord and in accordance with ptans and specifications and cost estimates approved by
Landlord.

Landlord may designate a supervising architect to assure compliance with the provisions
of this paragraph, and if it does, Tenant shall pay the supervising architect's charges. Subject to
Tenant's rights in paragraph 13, all alterations, additions, fixtures, and improvements, whether
temporary or permanent in character, made in or upon the Premises by Tenant, wili immediately
become Landlord's property and, at the end of the term of this Lease will remain on the Premises
without compensation to Tenant. By notice given to Tanant no less than ninety (90) days prior to
the end of this Lease, Landlord may require that any afterations, additions, fixtures and
improvements made in or upon the Premises be removed by Tenant. In that event, Tenant will
remove such alterations, additions, fixtures and improvements at Tenant's sole cost and will
restore the Premises to the condition in which they were hefore such alterations, additions and
improvements were made, reasonable wear and tear excepted.

12. MECHANICS' LIENS

Tenant will pay or cause to be paid all costs and charges for work done by it or caused to
be done by it, in or to the Premises, and for all materials furnished for or in connection with such
work, Tenant will indemnify Landiord against and hold Landlord harmless from all liabilities, liens,
claims, and demands on account of such work. if any such lien is filed against the Premises,
Tenant will cause such lien to be discharged of record within ten (10) days after the filing of such
lien. If Tenant desires to contest such a lien, it will furnish Landlord, within such ten (10) day
period, proof of a court approved security amount deposited with the court pending final judgment
of any such contest. If a final non-appealable judgment establishing the validity or existence of a
lien for any amount is entered, Tenant will satisfy it at once. If Tenant fails to pay any charge for
which such a lien has been filed, and does not give Landlord such security, Landlord may, at its
option, pay such charge and related costs and interest, and the amount so paid, togethaer with
reasonable attorneys' fees incurred in connection with it, will be immediately due from Tenant to
Landiord as Additional Charges. Nothing contained in this Lease is the consent or agreement of
Landlord to subject Landlord's interest in the Premises to fiability under any lien law. if either
Landlord or Tenant receives notice that a lien has been or is about to be filed against the
Premises, or that any action affecting title to the Premises has been commenced on account of
work done by or for Tenant or tabor or materials furnished to or for Tenant, it will immediately give
the other written notice of such notice. At least fifteen (15) days prior to the commencement of
any work (including without limitation any maintenance, repairs, alterations, additions,
improvements, or instaliations which cost in excess of Five Thousand and 00/100 Dollars
{$5,000.00)) in or to the Premises, by or for Tenant, Tenant will give Landlord written notice of the
proposed work and the names and addresses of the persons supplying labor and materials for
the proposed work. Landlord will have the right to post notices of nenresponsibility or similar
notices on the Premises in order to protect the Premises against any such liens.

13. SURRENDER OF PREMISES

At the end of this Lease, Tenant will surrender the Premises in good order and condition,
ordinary wear and tear excepted. If Tenant is not then in default, Tenant may remove from the
Premises any trade fixtures, equipment, and movable furniture placed in the Premises by Tenant,
whether or not such trade fixtures or equipment are fastened to the Building. Tenant will not
remove any trade fixtures or equipment without Landlord's prior written consent if such trade
fixtures or equipment are used in the operation of the Building or if the removal of such fixtures or
equipment will impair the structure of the Building. Whether or not Tenant is then in default,
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Tenant will remove such alterations, additions, improvements, trade fixtures, equipment, and
furniture as Landlord has requested in accordance with paragraph 11. Tenant will fully repair any
damage occasioned by the removal of any trade fixtures, equipment, furniture, alterations,
additions, and improvements. All trade fixtures, equipment, furniture, alterations, additions, and
improvements not so removed will conclusively be deemed to have been abandoned by Tenant
and may be appropriated, sold, stored, destroyed, or otherwise disposed of by Landlord without
notice to Tenant or to any other person and without obligation to account for them. Tenant will
pay Landlord alt expenses incurred in connection with Landlord's disposition of such property,
including without limitation the cost of repairing any damage to the Building or Premises caused
by removal of such property. Tenant's obligation to observe and parform this covenant will survive
the expiration or earlier termination of this Lease.

14. ABANDONMENT AND HOLDOVER

If Tenant remains in possession of the Premises after the expiration or earlier termination
of this Lease, Tenant shall be bound by the terms and provisions of this Lease excapt that no
tenancy or interest in the Premises shall result, but such holding over shall be an unlawful detainer
and alf such parties shall be subject to immediate eviction, and Tenant shall (with no additional
notice required by Landlord) pay to Landlord, as liquidated damages, a sum equal to one hundred
fifty percent (150%) of the Base Rent payable during the calendar month immediately preceding
the expiration or earfier termination of this Lease for any period during which Tenant shall hold
the Premises after the stipulated term of this Lease shali expire or may have terminated. If Tenant
vacates the Premises prior to the scheduled expiration of the term of this Lease, Tenant shall be
in default of this Lease, and if Tenant has not re-entered the Premises and resumed the operation
of the business set forth in paragraph 9 A of this Lease within the next thirty (30) consecutive
days, Tenant shall be deemed to have abandonad the Premises, and Landlord shall have the
right, but not the obligation, to take sole possession of the Premises on or after the tenth (10th)
day foliowing the expiration of said thirty (30) day period and Landlord may relet said Premises in
accordance with the terms in paragraph 22 B hereof,

15. DAMAGE TO PREMISES

In the event that the Building or improvements now located on the Premises shall be so
damaged or injured from any cause whatever during the term of this Lease so as to render
untenantable alt or any substantial part of the Premises, and if in the judgment of Landlord and
Tenant the Premises cannot within ninety (90) days be restored to their condition prior to such
damage or injury, then Tenant shail have the right to terminate this Lease as of the date of the
damage or injury by giving notice in writing to Landlord within thirty (30) days after such damage
orinjury. A condition for the exercise of the right to termination by Tenant, shall be the enforceable
assignment to Landliord of Tenant's interests in all insurance proceeds payable as a result of said
damage or injury, exclusive of insurance proceeds relating to damage aor injury to property
removable by Tenant under the provisions of paragraph 13 and business interruption coverage
proceeds. Base Rent and Additional Charges due hereunder shall be prorated and paid as of the
date of said damage or injury. {f the period of time agreed upon by the parties shall be in excess
of ninety (90) days, and Tenant shall not have elected, as aforesaid, to terminate this Lease, then
this Lease may not be terminated on account of such damage or injury, and the parties shall
pursuant to paragraph 10 repair, reconstruct, or restore the Premises to a condition equivalent to
that of their former condition, The parties shall share pro rata in the proceeds of insurance in
proportion to their respective actual costs of the work.
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16. CONDEMNATION

A. Total Taking. i, by exercise of the right of eminent domain or by conveyance
made in response to the threat of the exercise of such right (in either case, a "Taking"), all of the
Premises are taken, or if so much of the Premises are taken that the Premises (even if the
restorations described in subparagraph B were to be made) cannot be used by Tenant for the
Permitted Use, this Lease will end on the earlier of the vesting of title to the Premises in the
condemning authority, or the taking of possassion of the Premises by the condemning authority
(in either case, the "Ending Date"). If the Lease ends according to this subparagraph A, Rent will
be appropriately prorated to the Ending Date. The award in a Taking subject to this subparagraph
A will be allocated according to subparagraph D.

B. Partial Taking. If, after a Taking, so much of the Premises remains that the
Premises can be used for the Permitted Use:

3 this Lease will end on the Ending Date as to the part of the Premises which
is taken,

if. Rent will be appropriately allocated to the part of the Premises which is
taken and prorated to the Ending Date,

iii. beginning on the day after the Ending Date, Rent for so much of the
Premises as remains will be reduced in the propartion of the area of the
Premises remaining after the Taking to the area of the Premises before the
Taking,

iv. at its cost, Landlord will restore so much of the Premises as remains to a
sound architectural unit substantially suitable for the Permitted Use, using
good workmanship and new first class materials, Landlord's duty to so
restore shall not extend to non-structural or interior walls or interior
surfaces, nor to trade fixtures or equipment installed or used by Tenant. All
other costs for restoration shall be the obligation of Tenant.

' upon the completion of restoration according to clause (iv), Landlord will
pay Tenant the lesser of the net award made to Landlord on account of the
Taking (after deducting from the total award attorneys’, appraisers' and
other costs incurred in connection with obtaining the award, and amounts
paid to the holders of mortgages affecting the Premises), or Tenant's actual
out-of-pocket cost of restoring the Premises, and

vi. Landiord wilt keep the balance of the net award.

C. Tenant's Award. In connection with any Taking subject to subparagraph A or B,
Tenant may prosecute its own claim by separate proceedings against the condemning authority
for damages legally due to it (such as the loss of fixtures which Tenant was entitled to remove,
and moving expenses) only so long as Tenant's award does not diminish or otherwisa adversely
affect Landlord's award.

D. AHocation of an Award for a Total Taking. If this Lease ends according to
subparagraph A, the condemnation award will be paid in the order in this subparagraph to the
extent it is sufficient:
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i. First, Landlord will be reimbursed for its attorneys' fees, appraisal fees, and
other costs incurred in prosecuting the claim for the award.

ii. Second, Landlord wili be paid compensation for lost Rent.

iii. Third, Tenant will be paid its adjusted book value as of the date of the
Taking of its improvements (excluding trade fixtures) made to the
Premises, In computing its adjusted book value, improvements will be
conclusively presumed to have been depreciated or amortized for federal
income tax purposes over their useful lives with a reasonable salvage
value.

iv. Fourth, the balance will be divided equally between Landlord and Tenant.
17. SUBORDINATION AND ATTORNMENT

A. This Lease and Tenant's rights under this Lease are subject and subordinate to
any conveyances made by Landlord as a part of any public/privats joint venture, any ground lease
or underlying lease, first mortgage, first deed of trust or other first lien, encumbrance or indenture,
together with any renewals, extensions, modifications, consolidations, and replacements of them,
which now or at any subsequent time affect the Premises or any interest of Landlord in the
Premises or Landlord's interest in this Lease and the estate created by this Lease (except to the
extent that any such instrument expressly provides that this Lease is superior to it). This provision
will be self-operative and no further instrument of subordination will be required in order to effact
it. Nevertheless, Tenant will execute, acknowledge and deliver to Landiord, at any time and from
time: to time, upon demand by Landiord, such documents as may be requested by Landlord, any
ground landlord or underlying lessor or any mortgagee, or any holder of a deed of trust or other
instrurnent described in this paragraph, to confirm or effect any such subordination. f Tenant fails
or refuses to execute, acknowledge, and deliver any such document within twenty (20) days after
written demand, Landlord, its successors and assigns will be entitled to execute, acknowledge,
and deliver any such document on behalf of Tenant as Tenant's attorney-in-fact. Tenant
constitutes and irrevocably appoints Landlord, its successors and assigns, as Tenant's attorney-
in-fact to execute, acknowledge, and deliver on behalf of Tenant any documents described in this

paragraph.

B. If any person succeeds to Landlord's interest in the Premises, Tenant will pay to it
all Rent subsequently payable under this Lease. Tenant willl upon request of anyone so
succeeding to the interest of Landliord, automaticaily become the tenant of, and attorn to, such
successor in interest without change in this Lease. Such successor in interest will not be bound
by:

i, any payment of Rent for more than one (1) month in advance, or

ii. any amendment or modification of this Lease: {a) not disclosed, including
the disclosure required by the Estoppe! Certificate addressed in
subparagraph 25 D; or, (b) made after Tenant is given written notice that
the successor has succeeded to Landlord's interests in the Premises, or

fii. any claim against Landiord arising prior to the date on which such
successor succeeded to Landlord's interest, or
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v, any claim or offset of Rent against Landlord.

Upon request by such successor in interest and without cost to Landlord or such successor
in interest, Tenant will execute, acknowledge, and deliver an instrument or instruments confirming
the attornment. The instrument of attornment will also provide that such successor in interest will
not disturb Tenant in its use of the Premises in accordance with this Lease. If Tenant fails or
refuses to execute, acknowledge, and deliver any such instrument within twenty {20) days after
written demand, such successor in interest will be entitled to execute, acknowledge, and deliver
any such document for and on behalf of Tenant as Tenant's attorney-in-fact. Tenant constitutes
and irrevocably appoints such successor in interest as Tenant's attorney-in-fact to execute,
acknowledge and deliver on behalf of Tenant any document described in this paragraph.

18. LANDLORD'S RIGHT OF ACCESS

Landiord, its agents, employees, and contractors may enter the Fremises at any time in
response to an emergency, and at reasonable hours to peaceably:

A. inspect the Premises,

B. exhibit the Premises to prospactive purchasers, lenders, or tanants,

C. determine whethar Tenant is complying with its obligations in this Lease,
D. supply any service which this Lease requires Landlord to provide,

E. post notices of nonresponsibility or similar notices, or

F. make repairs which this Lease recuires Landlord to make, or make repairs to any
adjoining space or utility services, or make repairs, alterations, or improvements to any other
portion of Landiord's adjacent premises; however, all such work will be done as promptly as
reasonably possible and so as to cause as little interference to Tenant as reasonably possible.

Except for claims based on Landlord's willfut misconduct, Tenant waives any claim of
injury or inconvenience to Tenant's business, interference with Tenant's business, loss of
occupancy or quiet enjoyment of the Premises, or any other loss occasioned by such entry.
Landiord will at afl times have a key with which to unlock all of the doors in the Premises (excluding
Tenants vaults, safes and similar areas dasignated in writing by Tenant in advance). Landlord will
have the right to use any means which Landlord may deern proper to open doors in the Premises
and to the Premises in an emergency in order to enter the Premises. No entry to the Premises by
Landlord by any means not amounting to gross negligence will be regarded as a forcible or
unlawful entry into the Premises or a detainer of the Premises or an eviction, actual or
constructive, of Tenant from the Premises, or any part of the Premises, nor will any such entry
entitie Tenant to damages or any abatement of Rent or other charges which this Lease requires
Tenant to pay.

18. INDEMNIFICATION

To the fullest extent permitted by law, Tenant shall, at its sole cost and expense, indemnify,
defend, satisfy all judgments, and hold harmless Landlord and its agents, reprasentatives, and
employees from and against all claims, actions, judgments, costs, penalties, liabilities, damages,
losses and expenses, including but not limited to attorney's fees and worker's compensation

{02401662 -2) Page 16 of 31



benefits, for Tenant's proportionate share and the proportionate share of any entity employed or
contracted by Tenant, arising out of or resulting from the performance of this Lease, including;

A. the use or occupancy of the Premises by Tenant or any person claiming under
Tenant;

B. any activity, work, or thing done, or permitted or suffered by Tenant in or about the
Premises,

C. any acts, omissions, or negligence of Tenant or any person claiming under Tenant,

or the contractors, agents, employees, invitees, or visitors of Tenant or any such person;

D. any breach, violation, or nonperformance by Tenant or any person claiming under
Tenant or the employees, agents, contractors, invitees, or visitors of Tenant or any such person
of any term, covenant, or provision of this Lease or any law, ordinance, or governmental
requirement of any kind; or

E. {except for loss of use of all or any portion of the Premises or Tenant's property
located within the Premises which is proximately caused by the gross negligence or wiliful
misconduct of Landiord}, any injury or damage to the person, property, or business of Tenant, its
employees, agents, contractors, invitees, visttors, or any other person entering upen the Premises
under the express or implied invitation of Tenant, providing that any such claim, action, judgment,
cost, penalty, liability, damage, loss or expense is caused in whole or in part by the fault of Tenant
or any person or entity directly or indirectly employed by it. Such obligation shall not be construed
to negate, abridge, or otherwise diminish any other right or obligation of indemnity which would
otherwise exist as to any party or person described in this paragraph,

Nothing herein shall be construed as making Tenant liable for any claims, actions,
judgments, costs, penalties, liabilities, damages or losses and expenses causes by the gross
negligence and/or willful misconduct of Landlord.

if any action or proceeding is brought against Landlord, its employees, or agents by reason
of any such claim, Tenant, upon notice from Landlord, wiill defend the claim at Tenant's expense
with counsel reasonably satisfactory to Landlord.

To the extent that any portion of this provision is found to be in viotation of any applicable
law, said portion(s) of this provision are stricken but all remaining portions of this provision shall
remain in fult force and effect.

20.  WAIVER AND RELEASE

Tenant waives and releases all claims against Landiord, its employees, and agents with
respect to all matters for which Landlord has disclaimed liability pursuant o the provisions of this
Lease. In addition, Landlord and Tenant agree that neither party, , its agents, and employees,
will be liable to the other party for any loss, injury, death, or damage (including conseguential
damages) to persons, property, or that party's business occasionad by theft, act of God, public
enemy, injunction, rict, strike, insurrection, war, court order, requisition, order of governmental
body or authority, fire, explosion, falling objects, steamn, water, rain or snow, leak or flow of water
(including water from the transit systemn), rain or snow from the Premises or into the Premises or
from the roof, street, subsurface or from any other place, or by dampness or from the breakage,
leakage, obstruction, or other defects of pipes, sprinklers, wires, appliances, plumbing, air
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conditioning, or lighting fixtures of the Premises, or from constriiction, repair, or alteration of the
Premises or from any acts or omissions of any other Tenant, occupant, or visitor of the Premises,
or from any cause beyond either party’s controf,

21. QUIET ENJOYMENT

So long as Tenant pays the Rent, and performs all of its obligations in this Lease, Tenant's
possession of the Premises will not be disturbed by Landiord, or anyone claiming by, through or

under Landlard,

22 DEFAULT

A, Events of Default. The following occurrences are "events of default”;

.

vi.

wii,

Tenant defaults in the due and punctual payment of Rent, and such default
continues for five (5) days after notice from Landlord; however, Tenant will
not be entitled to more than one (1} notice for default in payment of Rent
during any twelve (12) month period, and if, within twelve {(12) months after
any such notice, any Rent is not paid when due, an event of default will be
deemed to have occurred without further notice:

Tenant vacates or abandons the Premises;

This Lease or the Premises or any part of the Premises are taken upon
execution or by other process of law directed against Tenant, or are taken
upon or subjected to any attachment by any creditor of Tenant or claimant
against Tenant, and such attachment is not discharged within fifteen (15)
days after its levy;

Tenant files a petition in bankruptcy or insolvency or for reorganization or
arrangement under the bankruptcy laws of the United States or under any
insolvency act of any state, oris dissolved, or makes an assighment for the
benefit of craditars;

involuntary proceedings under any such bankruptcy laws or insolvency act
ar for the dissolution of Tenant are instituted against Tenant, or a receiver
or trustee is appointed for all or substantially all of Tenant's property, and
such proceeding is not dismissed or such receivership or trusteeship is hot
vacated within sixty (60) days after such institution or appointment;

Tenant fails to take possession of the Premises on the Commencement
Date of the term; or

Tenant breaches any of the other agreements, terms, covenants, or
conditions which this Lease requires Tenant to perform, and such breach
continues for a period of thirty (30) days after notice by Landlord to Tenant.

B. Landiord's Remedies. If any one or more events of default set forth in paragraph
22 A occurs, then Landlord may, at its election, either:
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Give Tenant written notice of its intention to terminate this Lease on the
date of such notice or on any later date specified in such notice, and, on
the date specified in such notice, Tenant's right to possession of the
Premises will cease and the Lease will be terminated (except as to Tenant's
liability set forth in this subparagraph i. as if the expiration of the term fixed
in such notice were the end of the term of this Lease. If this Lease is
terminated pursuant to the provisions of this subparagraph i., Tenant will
remain liable to Landlord for darmages in an amount egual to the Rent and
other sums which would have been owing by Tenant under this Lease for
the balance of the termn if this Lease had not been terminated, less the net
proceeds, if any, of any re-letting of the Premises by Landlord subsaquent
to such termination, after deducting all Landlord's expense in connection
with such re-letting, including without limitation, the expenses set forth in
subparagraph B ii. Landlord will be entitled to collect such damages from
Tenant monthly on the days on which the Rent and other amounts would
have been payable under this Lease if this Lease had not been terminated
and Landlord will be entitied to receive such damages from Tenant on each
such day. Alternatively, at the option of Landlord, ifthis Lease is terminated,
Landlord will be entitled to recover from Tenant:

(1) the worth at the time of award of the unpaid Rent which had been
earned at the time of termination;

(2) the waorth at the time of award of the amount by which the unpaid
Rent which would have been earned after termination until the time
of award exceeds the amounts of such Rent loss that Tenant proves
could reasonably have been avoided:

(3 the worth at the time of award of the amount by which the unpaid
Rent for the balance of the term of this Lease after the time of award
exceeds the amount of such Rent {oss that Tenant proves could
reasonably be avoided; and

4) any other amount necessary to compensate Landiord for all the
detriment proximately caused by Tenant's failure to perform its
obligations under this Lease or which in the ordinary course of
things would be likely to result from such failure.

The “worth at the time of award” of the amount referred to in clauses (1)
and (2) is computed by allowing interest at the highest rate permitted by
law. The worth at the time of award of the amount referred to in clause (3)
is computed by discounting such amount at the discount rate of the Federal
Reserve Bank of Clevetand, Ohio, at the time of award. For the purpose of
determining unpaid Rent under clause (3), the monthly Rent reserved in
this Lease will be deamed to be the sum of the Base Rent and Additional
Charges due under paragraph 4 and the amounts last payable by Tenant
pursuant to paragraph 4 for the calendar year in which the award is made;
or

On ten (10) days’' notice, re-enter and take possession of the Premises or
any part of the Premises; and repossess the Premises as of Landlord's
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former estate; and expel Tenant from the Premises and those claiming
through or under Tenant; and, remove the affects of both or either, without
being deemed guilty of any manner of trespass and without prejudice to
any remedies for arrears of Remt or preceding breach of covenants or
conditions. If Landlord elects to re-enter, as provided in this subparagraph
B ii. or if Landlord takes possession of the Premises pursuant to iegal
proceedings or pursuant to any notice provided by law, Landlord may, from
time to time, without terminating this Lease, re-let the Premises or any part
of the Premises in Landlord's or Tenant's name but for the account of
Tenant, for such term or terms (which may be greater or less than the
period which would otherwise have constituted the balance of the term of
this Lease) and on such terms and conditions (which may include
concessions of free rent, and the alteration and repair of the Premises) as
Landiord, in its sole discretion, may determine. Landlord may collect and
receive the rents for the Premises. Landlord will not be responsible or liable
for any failure to re-let the Premises, or any part of the Premises, or for any
failure to collect any rent due upon such re-letting. No such re-entry or
taking possession of the Premises by Landlord will be construed as an
election on Landlord's part to terminate this Lease unless a written notice
of such intention is given to Tenant. No notice from Landlord under this
Lease or under a forcible entry and detainer statute or similar law will
constitute an election by Landlord to terminate this Lease unless such
notice specifically says so. Landiord reserves the right following any such
re-entry or re-letting, or both, to exercise its right to terminate this Lease by
giving Tenant such written notice, and in that event the Lease will terminata
as specified in such notice.

if Landlord elects to take possession of the Premises according to this
subparagraph B ii. without terminating the Lease, Tenant will pay Landlord

(1) the Rent and other sums which would be payable under this Lease
if such repossession had not occurred, less

(2) the net proceeds, if any, of any re-letting of the Premises after
deducting all of Landlord's expenses incurred in connection with
such re-fetting, including without limitation, all repossession costs,
brokerage commissions, legal expenses, attorneys' fees, expenses
of employees, alteration, remodeling, repair costs, and expenses of
preparation for such re-letting.

if, in connection with any re-letting, the new Lease term extends beyond
the existing term or the Premises coverad by such re-letting include areas
which are not pant of the Premises, a fair apportionment of the rent received
from such re-letting and the expenses incurred in connection with such re-
letting will be made in determining the net proceeds received from such ra-
tetting. in addition, in determining the net proceeds from such re-letting,
any rent concessions will be apportioned over the term of the new Lease.
Tenant will pay such amounts to Landlord monthly on the days on which
the Rent and all other amounts owing under this Lease would have been
payable if possession had not been retaken and Landlord will be entitled to
receive the Rent and other amounts from Tenant on each such day; or
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iti. Pay when due amounts payable under this Lease or perform any of
Tenant's other obligations under the Lease within the time permitted for its
performance, upon such notice or without notice, as may be reasonable
under the circumstances and without waiving any of its rights under this
Lease. All amounts so paid by Landlord and all cost and expenses incurred
by Landlord in connection with the performance of any such obligations
(together with interest at the prime rate from the date of Landlord's payment
of such amount or incurring of each such cost or expense until the date of
full repayment by Tenant) will be payable by Tenant to Landiord on
demand. In the proof of any damages which Landlord may claim against
Tenant arising out of Tenant's failure o maintain inaurance, Landiord will
not be limited to the amount of the unpaid insurance premium but rather
Landlord wil also be entitled to recover as damages for such breach, the
amount of any uninsured loss (lo the extent of any deficiency in the
insurance required by the provisions of this Lease), damages, costs and
expenses of suit, including aftorney's fees, arising out of damage to, or
destruction of, the Premises occurring during any period for which Tenant
has failed to provide such insurance.

C. Remedies Cumulative. Suit or suits for the recovery of the Rent and other
amounts and damages set forth in this paragraph may be brought by Landlord, from time to time,
at Landlord's election, and nothing in this Lease will be deemed to require Landlord to await the
date on which the term of this Lease expires. Each right and remedy in this Lease will be
cumulative and will be in addition to every other right or remedy in this Lease or existing at law or
in equity or by statute or otherwise, including, without limitation, suits for injunctive relief and
specific performance. The exercise or beginning of the exercise by Landlord of any such rights or
remedies will not preciude the simultaneous or later exercise by Landlord of any other such rights
or remadies. All such rights and remedies are cumulative and nonexciusive.

23. LANDLORD'S LIEN

Landiord shall have and Tenant hereby grants to Landlord a continuing security interest
for all Rent and other sums of money becoming due hereunder from Tenant, upon all goods,
wares, equipment, fixtures, furniture, inventory, accounts, contract rights, chatte! paper and other
personal property of Tenant situated on the Premises (collectively, the “Collateral”), and such
Collateral shall not be removed therefrom without the consent of Landlord untit all arrearages in
Rent as well as any and all gther sums of money then due to Landlord hereunder shall first have
been paid and discharged. Products of Collateral are also covered. Following an event of a
default under this Lease, Landlord shall have, in addition fo any other remedies provided herein
or by law, ali rights and remedies under the uniform commercial code, including without limitation
the right to sell the Collateral at public or private sale upon five (5) days’ notice to Tenant. Any
statutory lien for Rent is not hereby waived, the express contractual lien herein granted being in
addition and supplementary thereto. Landlord and Tenant agree that a copy or other reproduction
of this Lease shall be sufficient to serve as a financing statement and that a copy or photographic
or other reproduction of this portion of this Lease may be filed of record by Landlord and have the
same force and effect as the original. This security agreement and financing statement also
covers fixtures located at the Premises and may be filed for record in the real estate records.
Tenant warrants that the Collateral subject to the security interest granted herein is not purchased
or used by Tenant for personal, family or househotd purposes. Tenant authorizes Landlord to file
financing statements of record to perfect Landlord's security interest in the collateral. Landlord's
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lien shall survive the expiration or earlier termination of the lease, until all obligations of Tenant
have been fully performed

24.  AFFIRMATIVE ACTION REQUIREMENTS

A. Executive Order 11246. During the performance of this Lease, Tenant agrees as

follows:

jii.

vi,

102401662 -2}

Tenant will not discriminate against any employee or applicant for
employment because of race, color, religion, sex or national origin. Tenant
will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race,
color, religion, sex, or national origin. Such action shall include, but not be
limited to the following: Employment, upgrading, demotion, or transfer,
recruitment or recruitment advertising: layoff or termination; rates of pay or
other forms of compensation; and selection for training, including
apprenticeship. Tenant agrees to post in conspicuous places, available to
employees and applicants for employment, notices setting forth the
provisions of this non-discrimination clause.

Tenant will, in ali solicitations or advertiserments for employees placed by
aor on behalf of Tenant, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or
national origin.

Tenant will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a notice advising the fabor union or workers' representative
of Tenant's commitments under section 202 of Executive Order 11246 of
September 24, 1965, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

Tenant will comply with all provisions of Executive Order 11246 of
September 24, 1865, and of the rules, regulations, and relevant orders of
the Secretary of Labor.

Tenant will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by the rules, requlations, and orders of
the Secretary of Labor, or pursuant thereto, and will permit access to his
books, records, and accounts by Landiord and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

In the event of Tenant's noncompliance with the nondiscrimination clauses
of this Lease or with any of such rules, requlations, or orders, this Lease
may be canceled, terminated or suspended in whole or in part and Tenant
may be declared ineligible for further Government contracts in accordance
with procedures authorized in Executive Order 11246 of September 24,
1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule,
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B.

C.
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vii.

regulation, or order of the Secretary of Labor, or as otherwise provided by
law.

Tenant will include the provisions of paragraphs i. through vii. in every
sublease or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of
Executive Order 11246 of September 24, 1965, so that such provision will
be binding upon each subcontractor or vendor. Tenant will take such action
with respect to any subcontract or purchase order as may be directed by
the Secretary of Labor as a means of enforcing such provisions including
sanctions for noncompliance: Provided, however, that in the event Tenant
hecomes involved in, or is threatened with, fitigation with a subcontractor
or vendor as a result of such direction, Tenant may request the United
States to enter into such litigation to protect the interests of the United
States.

EEQ-1 Report. Tenant agrees that if the total Base Rent and Additional Charges
due annually under this Lease equals or exceeds Fifty Thousand and 00/100 Doliars ($50,000.00)
and the total workforce at the Premises equals or exceeds fifty (50) persons, then Tenant will
annually file with Landlord a completed EEO-1 Report (O.M.B. Standard Form 100}. Such reports
are due March 31 for each year of the term.

Affirmative Action Plan. If the annual Base Rent and Additional Charges and
employment at the Premisas meet or exceed the thresholds set forth in paragraph 24 B, then
within the first thirty (30) days of the term, Tenant shall submit an Affirmative Action Plan meeting
the following requisites:

An equal employment policy statement for the employment of minorities
and women together with a description of the manner and to whom the
policy statement is circulated internally (within your company) and
externally {all sources used for recruitment), and the title of the person
rasponsible for the implementation of these policies;

Goals and Timetables for hiring minorities and women for the next year, or
duration of this Lease, whichever is greater, including:

(1) total employees expectad io be employed in each job category (use
job categories shown in EEQ-1 Report);

(2) total of each group of employees (Blacks, Hispanics, women, etc.)
in each job category;

(3} {fabor market availability group information - avaifability of minorities
and women, Use this information to establish the goals required in
item "{5)" (contact State employment office to get this information);

(4) number of expected job opportunities. f not expected, goals
required in item "(5)" must still be established fo allow for
unexpected hiring.
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(5) Goals (number of minorities and women to be hired and percentage
of total workforce). If goals are not reached within the period
specified, Tenant must describe its reasons for not meeting the
goals and demonstrate its good faith efforts used to meet the goals;
and

iif. A statement describing the development and execution of the program,
including the method to be used for recruiting job applicants and the
method used for evaluating the program. Recruiting efforts should be
directed towards schools, colleges, universities, newspapers, radio, state
emplayment offices, churches, social and employment agencies and other
sources appropriate for Tenant's needs, i.e., labor unions.

25, MiSCELLANEQUS PROVISIONS

A, No Offer Intended. The submission of this Lease to Tenant is not an offer to
Lease the Premises, or an agreement by Landiord to reserve the Premises for Tenant. Landlord
will not be bound to Tenant until Tenant has duly executed and delivered duplicate original Leases
to Landlord and Landlord has duly executed and delivered one of those duplicate originat Leases
to Tenant.

B. Brokers. Landlord and Tenant warrant to each other that neither of them has
consulted or negotiated with any broker or finder with regard to the Premises or this Lease. Tenant
agrees to indemnify Landlord against any loss, liability, and expense (including attorneys' fees
and court costs) arising out of claims for fees or commissions from anyone with whom Tenant has
dealt with regard to the Premises or this Lease.

C. No Merger. The surrender of this Lease by Tenant or the cancellation of this
Lease by agreement of Tenant and Landlord or the termination of this Lease on account of
Tenant's default will not work a merger, and will, at Landlord's option, terminate any subleases or
operate as an assignment to Landlord of any subleases. Landlord's option under this paragraph
will be exercised by notice to Tenant and all known subtenants in the Premises.

D. Estoppel Certificates. Within ten (10) days after written request by Landiord,
Tenant will execute, acknowledge, and deliver to Landlord a certificate stating

i. that this Lease is unmodified and in full force and effect, or, if the Leasea is
modified, the way in which it is modified accompanied by a copy of the
modification agreement,

i, the date to which Rent and other sums payable under this Lease have been
paid,

. that no notice has been received by Tenant of any default which has not
been cured, or, if such a default has not been cured, what Tenant intends
to do in order to effect the cure, and when it will do so,

iv. that Tenant has accepted and occupied the Premises,

v, that Tenant has no claim or offset against Landlord, or, if it does, stating
the circumstances which gave rise to the claim or offset,
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vi, that Tenant is not aware of any prior assignment of this Lease by Landiord,
or, if it is, stating the date of the assignment and assignee (if known to
Tenant), and

vil, such other matters as may be reasonably requested by Landtord.

Any such certificate may be relied upon by any prospective purchaser of the Premises
and any prospective mortgagee or beneficiary under any deed of trust or mortgage encumbering
the Premises. {f Landlord submits a completed certificate to Tenant, and if Tenant fails to object
to its contents within five (5) days after its receipt of the completed certificate, the matters stated
in the certificate wiil conclusively be deemed to be correct. Furthermore, Tenant irrevocably
appoints Landlord as Tenant's attorney-in-fact to execute and deliver on Tenant's behalf any
completed certificate to which Tenant does not object within five (5) days after its receipt.

E. No Waiver. No waiver of any conditicn or agreement in this Lease by either
Landlord or Tenant will imply or constitute a further waiver by such party of the same or any other
condition or agreement. No act or thing done by Landlord or Landlord's agents during the term of
this Lease will be deemed an acceptance of a surrender of the Premises, and no agreement to
accept such surrender will be valid unless in writing signed by Landlord. The delivery of Tenant's
keys to any employee or agent of Landlord will not constitute a termination of this Lease unless
Landiord has entered into a written agreement to that effect. No payment by Tenant, nor receipt
from Landlord, of a lesser amount than the Rent or other charges stipulated in this Lease will be
deemed to be anything other than a payment on account of the earliest stipulated Rent, No
endorsement or statement on any check, or any letter accompanying any check or payment as
Rent, will be deemed an accord and satisfaction. Landlord wilt accept such check for payment
without prejudice to Landlord's right to recover the balance of such Rent or to pursue any other
remedy available to Landlord. If this Lease is assigned, or if the Premises or any part of the
Premises are sublet or occupled by anyone other than Tenant, Landlord may collect Rent from
the assignee, subtenant, or occupant and apply the net amount collacted to the Rent reserved in
this Lease. No such collection will be deemed a waiver of the covenant in this Lease against
assignment and subletting, or the acceptance of the assignee, subtenant, or occupant as Tenant,
or a release of Tenant from the complete performance by Tenant of its covenants in this Lease.

F. Joint and Several Liability. If Tenant is composed of more than one signatory to
this Lease, each signatory will be jointly and severally liable with each other signatory for payment
and performance according to this Lease.

G. Authority. If Tenant signs this Lease as a corporation, each of the persons
executing this Lease on behalf of Tenant warrants to Landlord that Tenant is a duly authorized
and existing corporation, that Tenant is qualified to do business in the state of Ohio, that Tenant
has full right and authority to enter into this Lease, and that each and every person signing on
behalf of Tenant is authorized to do so. Upon Landlord's request, Tenant will provide evidence
satisfactory to Landiord confirming these representations.

H. Captions, Exhibits, Gender, and Number. The captions and table of contents
are inserted in this Lease only for convenience of reference and do not define, limit, or describe
the scope or intent of any provisions of this Lease, The exhibits to this Lease are incorporated
into the Lease. Unless the context clearly requires otherwise, the singular includes the plural, and
vice versa, and the masculine, feminine, and neuter adjectives include one another,
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L Entire Agreement. This Lease contains the entire agreement between Landlord
and Tenant with respect to its subject matter and may be amended anly by subsequent written
agreement between them. Except for those which are set forth in this Lease, no representations,
warranties, or agreements have been made by Landlord or Tenant to one another with respect to
this Lease.

J. Severabitity. If any provision(s) of this Lease is found by a court of competent
jurisdiction to be illegal, invalid, or unenforceable, the remainder of this Lease wili not be affected,
and in lieu of each provision which is found to be illegal, invalid, or unenforceable, there will be
added as a part of this Lease a provision as similar to such illegal, invalid, or unenforceable
provision as may be possible and be legal, valid, and enforceable.

K. Governing Law and Venue. This Lease will be governed by the law of the State
of Ohio and will ba construed and interpreted according to that law. Venue on any action arising
out of this Lease will be proper only in the Cuyahoga County, State of Ohio, Court of Common
Pleas or in the case of Forcible Entry and Detainer actions, the Municipal Court having territorial
jurisdiction. Tenant shall maintain and operate the credit union in accordance with ail laws of the
State of Ohio and the regulations of the Federal Credit Union Administration, a U.S. Government
Agency.

L. Binding Effect. This Lease will inure to the benefit of, and will be binding the
successors and permitted assigns of Landlord and Tenant.
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IN WITNESS WHEREOF, the parties have signed this agreament on the date first written
above.

Witness: TENANT:

Century Federal Credit Union
An Ohio not for profit financial cooperative

By:

Name:

fts:

LANDLORD:

Witness: GREATER CLEVELAND REGIONAL
TRANSIT AUTHORITY, a political subdivision
Organized under Revised Code Chapter 306

BY:
india L. Birdsong, General Manager
Chief Executive Officer

Approved as to legal form

Sheryi King Benford, General Counsel
Deputy General Manager for Legal Affairs
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STATE OF OHIO )
) SS:
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public, in and for said County and State, came the Greater
Cleveland Regional Transit Authority, a body politic, by India L. Birdsong, its General Manager,
Chief Executive Officer, who acknowledged that she did execute the foregoing instrument, on
behalf of said Authority; that the same is his free act and deed as such officer; and the free act
and deed of the Authority.

IN TESTIMONY WHEREOQF, | have hereunto set my hand and official seal at Cleveland,
Ohio this day of , 2021,

NOTARY PUBLIC

STATE OF OHIO )
) SS:
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public, in and for said County and State, came
, by its , who acknowledged

that he/she did execute the foregoing instrument, on behalf of said corporation or other corporate
entity; that the same is his/her free act and deed, individually and as such officer; and the free act
and deed of the corporation or other corporate entity.

IN TESTIMONY WHEREOQF, | have hereunto set my hand and official seal at Cleveland,
Ohio this day of , 2021,

NOTARY PUBLIC
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EXHIBIT “A”
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EXHIBIT "B"

RENT PAYMENT SCHEDULE
Lease Years Monthly Base Water, Sewer Annual Base Annual Total
Rent and Storm Rent
Water Utility
Charge
1-2 $233.33 0 $2.800.00 $2.800.00
Qption $233.33 0 $2 800.00 $2,800,00
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RESOLUTION 2021-40

AUTHORIZING A LEASE AGREEMENT WITH CENTURY FEDERAL CREDIT
UNION FOR PROPERTY IN THE HAYDEN DISTRICT GARAGE LOCATED AT
1661 HAYDEN AVENUE, EAST CLEVELAND, OHIO 44112 FOR A RENEWAL
TERM OF TWO YEARS WITH ONE QPTION TO EXTEND FOR ONE
ADDITIONAL YEAR AT $2,800 PER YEAR

WHEREAS, the Greater Cleveland Regional Transit Authority (“Authority”) is the owner
of record of the land and facility located at 1661 Hayden Avenue in East Cleveland, Ohio,
44112, which is a portion of the property known as the Hayden District Garage (the “Property™);
and

WHEREAS, the Property was acquired by the Authority an July 16, 1981 for the
construction of the Hayden District Garage; and

WHEREAS, the Property has been leased to the Century Federal Credit Union, an Ohio
not-for-profit financial cooperative, for the past three (3) years for the operation of a credit union
office to serve GCRTA employees and their families; and

WHEREAS, Section 470.03 of the Codified Rules and Regulations of the Greater
Cleveland Regional Transit Authority provides that leases permitting continuous use of Authority
property for more than 3 years must be approved by the Board of Trustees; and

WHEREAS, Federal Transit Administration (‘“FTA") Circular 5010.1E authorizes the
Authority to renew existing leases at rates and conditions based on current fair market values
for similar public amenities created on comparable properties; and

WHEREAS, the Authority's staff has determined the new lease terms and conditions to
be representative of the fair market value for comparable properties; and

WHEREAS, Century Federal Credit Union intends to continue to operate and maintain
the Property, agrees to perform all necessary capital improvements and agrees to maintain the
Property in a clean, safe and attractive condition, which represents additional compensation for
the Property; and

WHEREAS, this amenity was determined to be an appropriate use for the site; and

WHEREAS, the Authority intends to offer Century Federal Credit Union a lease renewal
for the Property for a term of two years at $2,800 per year with one extension option of one
additional year and the Authority reserves the right to cancel the lease at any time and for any
reason,

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Greater
Cleveland Regionat Transit Authority, Cuyahoga County, Ohio.

Section 1, That the General Manager, Chief Executive Officer is hereby authorized to
execute a lease agreement with the Century Federal Credit Union for a renewal term of two
years with one extension option of one additional year at $2,800 per annum for a portion of the
property located at the Hayden District Garage, 1661 Hayden Avenue, East Cleveland, Ohio
and further known as Cuyahoga County Permanent Parcel Number 671-07-002 (the “Property").



Resolution No. 2021-40
Page 2

The General Manager, Chief Executive Officer is further authorized to exercise the option to
extend.

Section 2. That the rent of $2,800 per year along with Century Federal Credit Union's
agreement to perform ail necessary capital improvements and to maintain the Property in a
clean, safe and attractive condition represents fair compensation for the Property as determined
by a survey of comparable properties in northeast Ohio as verified by the Authority's staff,

Section 3. That this resolution shall become effective immediatsly upon its adoption.

Adopted: April 20, 2021

President

Attest;

Interim Secretary-Treasurer



RESOLUTION NO. 2021-41

AMENDING EMPLOYMENT AGREEMENT OF INDIA L. BIRDSONG AS
GENERAL MANAGER AND CHIEF EXECUTIVE QFFICER OF THE GREATER
CLEVELAND REGIONAL TRANSIT AUTHORITY AND AUTHORIZING THE
EXECUTION QF THE SECOND AMENDMENT TO THAT AGREEMENT

WHEREAS, the Board of Trustees ("Board") of the Greater Cleveland Regional
Transit Authority (“Authority”) conducted a nationwide search for candidates to fili the
position of General Manager and Chief Executive Officer of the Authority; and

WHEREAS, the aforesaid search resulted in the selection of India L. Birdsong
("Birdsong”) as the General Manager and Chief Executive Officer of the Authority; and

WHEREAS, subsequent negotiations between the Board and Birdsong resulted in the
execution of a five (5) year employment agreement effective as of September 18, 2019 {the
"Agreement”); and

WHEREAS, on May 12, 2020, the Authority and Birdsong amended the Agreement to
provide Birdsong up to 38 days of paid maternity leave during the first contract year ending
on September 15, 2020 (the “First Amendment"); and

WHEREAS, the Authority and Birdsong desire to again amend the Agreement to
provide Birdsong an increase in her Regular Salary of $7,800 per contract year.

NOW, THEREFORE, BE IT RESOQOLVED by the Board of Trustees of the Greater
Cleveland Regional Transit Authority, Cuyahoga County, Ohio.

Section 1. That the Board of the Authority and Birdsong heraby amend Section 2 of
the Agreement, said amendment to be effective as of January 1, 2021, in accordance with the
terms of the Second Amendment attached hereto.

Section 2. That the President of the Board is hereby authorized and directed to execute
the attached Second Amendment to the Agreement on behalf of the Authority.

Section 3. That all other terms and conditions of the Agreement remain unchanged.

Section 4, That this resolution shall become effective immediately upon its
adoption.

Attachment:  Second Amendment to Employment Agreement of india L. Birdsong, the General
Manager and Chief Executive Officer for the Greater Cleveland Regional Transit
Authority.

Adopted: April 20, 2021

President

Afttest:

Interim Secretary-Treasurer



SECOND AMENDMENT
TO
EMPLOYMENT AGREEMENT
OF THE
GENERAL MANAGER
FOR THE
GREATER CLEVELAND REGIONAL TRANSIT AUTHORITY

The parties to the Employment Agreement (“Agreement™) by and between the
Greater Cleveland Regional Transit Authority (“Authority”) and India L. Birdsong
(“General Manager™), effective as of September 16, 2019, mutually agree to amend the
Agreement. Resolution No. 2021- | adopted by the Authority’s Board of Trustecs on
April __, 2021, authorizes this Second Amendment to the Agreement.

Accordingly, the first sentence of Section 2, Regular Salary, is hereby deleted in its
entirety and replaced by the following:

In consideration of the services to be performed hereunder by the

General Manager, the Authority shall pay the General Manager $267,800 as

Regular Salary in each of the remaining contract years of the Agreement. For

the current contract year, the increase of $7,800 in the General Manager’s

Regular Salary shall be effective as of January 1, 2021.

The Deputy General Manager for Human Resources is hereby directed and
authorized to implement the loregoing increase in Repgular Salary, This Second

Amendment shall be effective as of January 1, 2021.

All other provisions of the Agreement shall remain in full force and effect.
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IN WITNESS WHEREOEF, the Greater Cleveland Regional Transit Authority, by

its Board President, having been duly authorized, and India L. Birdsong, General Manager

have set their hands hereto on the date stated below.

FU3730798 - 1)

GREATER CLEVELAND REGIONAL
TRANSIT AUTHORITY

By:

Rev. Charics Lucas, Board President

Date: Aprit 2021

India .. Birdsong, General Manager, CEO

Date: April 2021



RESOLUTION NO. 2021-42

AUTHORIZING A ONE-TIME SUPPLEMENTAL PAYMENT TO FLOUN'SAY R.
CAVER, PHD. AS COMPENSATION FOR HIS EXEMPLARY SERVICE AS
INTERIM SECRETARY-TREASURER OF THE GREATER CLEVELAND
REGIONAL TRANSIT AUTHORITY

WHEREAS, on September 16, 2019, Floun'say R. Caver, PhD. (“Dr. Caver") was
appointed by the Board of Trustees to serve as the Interim Sacretary-Treasurer of the Greater
Cleveland Regional Transit Authority ("GCRTA"): and

WHEREAS, as Interim Secretary-Treasurer, Dr. Caver has provided exemplary service
to GCRTA's Board of Trustees and management; and

WHEREAS, as of the date of this resolution, Dr. Caver has served as GCRTA's Interim
Secretary-Treasurer for over nineteen (19) months, without compensation; and

WHEREAS, as the Board of Trustees prepares to appoint a Secretary-Treasurer
effective May 1, 2021, the Board has determined that Dr. Caver's service for over a year and a
half as Interim Secretary-Treasurer warrants a one-time supplemental payment.

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Greater
Cleveland Regional Transit Authority, Cuyahoga County, Ohio:

Section 1. That the Board of Trustees hereby grants to Floun'say Caver, PhD. (“Dr.
Caver") a one-time supplemental payment of $15,000.00 as compensation for his exemplary
service to the Greater Cleveland Regional Transit Authority ("GCRTA") as Interim Secretary-
Treasurer for over nineteen (19) months, from September 16, 2019 to April 30, 2021.

Section 2. That the Board of Trustees expresses its sincere appreciation to Dr. Caver
for his service to GCRTA.

Section 3. That this resolution shail becoms effective immediately upon its adoption.

Adopted: April 20, 2021

President

Altest:
Sheryl King Benford, General Counsel,
Deputy General Manager, Legal Affairs




RESOLUTION NO, 2021-43

APPOINTING RAJAN D. GAUTAM TO THE POSITION OF SECRETARY-
TREASURER OF THE GREATER CLEVELAND REGIONAL TRANSIT
AUTHORITY

WHEREAS, Section 306.33 of the Ohio Ravised Code requires the Board of Trustees of
a regional transit authority to appoint a secretary-treasurer, who, by said statutory authority,
shall be the fiscal officer of the regional transit authority and the custodian of its funds and
records; and

WHEREAS, by Resolution No. 2019-22, adopted January 19, 2019, the Board of
Trustees ("Board”) of the Greater Cleveland Regional Transit Authority (“Authority”) amended
Article Il of the Authority's Bylaws to separate the positon of General Manager from that of
Secretary-Treasurer; and

WHEREAS, from September 16, 2019 to the present, the position of Secretary-
Treasurer has been filled on an interim basis; and

WHEREAS, the Board has identified a candidate for the position of Secratary-Treasurer
for the Authority, with the expertise necessary for said position,

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Greater
Cleveland Regional Transit Authority, Cuyahoga County, Ohio:

Section 1. That Rajan D. Gautam is appeinted as Secretary-Treasurer of the Greater
Cleveland Regional Transit Authority, effective May 1, 2021, with all authority and responsibility
of the Secretary-Treasurer, as set forth in the Authority's Bylaws, its Codified Rules and
Regulations, Ohio Revised Code Chapter 306 and any other applicable law,

Section 2. That the Board of Trustees has determined that Rajan D, Gautam wili be paid
the sum of $10,000 per year for his service as the Authority’s Secretary-Treasurer.

Section 3. That this resolution shall become effective immediately upon its adoption.

Adopted: April 20, 2021

President

Attest;

Interim Secretary-Treasurer
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