RESOLUTION NO. 1993- 30

AMENDING THE AUTHORITY’S PROCUREMENT POLICIES & PROCEDURES
MANUAL AND DIRECTING TEE GENERAL MANAGER TO REVIEW THE
PROCUREMENRT POLICIES & PROCEDURES MANUAL FOR COMPLIANCE WITH
THE AMENDED SECTION 306.43 OHIO REVISED CODE.

WHEREAS, Revised Code 306.43 which governs the procurement
activities of regional transit authorities in the state of Ohio has been
amended, effective March 19, 1993; and

VHEREAS, the Board of Trustees desires to take full and immediate
advantage of the changes to said statute; and

VHEREAS, the Board of Trustees desires a review of its
Procurement Policies & Procedures Manual for conformity with Revised Code
306.43 as amended.

NOV, THEREFORE, BE IT RESOLVED by the Board of Trustees of the
Greater Cleveland Regional Transit Authority, Cuyahoga County, Ohio:

Section 1. The Procurement Policies & Procedures Manual adopted
by the Board of Trustees by Resolution No. 1988-60 as amended by Resolution
No. 1990-129 be and it is hereby amended by changing the phrases "fifteen
thousand dollars" and "$15,000.00" wvherever each may appear in said manual
to read "twenty-five thousand dollars" and "$25,000.00" respectively.

Section 2. The Procurement Policies & Procedures Manual be and
it is hereby deemed to authorize contracting procedures permitted by
Revised Code 306.43, as attached hereto and fully incorporated as if
written herein.

Section 3. The General Manager is directed to review the
Procurement Policies & Procedures Manual for conformity with Section 306.43
of the Ohio Revised Code, as amended, and to recommend to the Board such
changes and revisions as he may deem appropriate.

Section 4. That this resolution shall become effective
immediately upon its adoption.

_ATTACHMENTS: A. Section 306.43, Ohio Revised Code, effective
March 19, 1993.

Adopted: April 20 , 199%;22
(1;%22? President
Attest: M‘& L

General Hanager ecrefjary-Treasurer




(119t: Genernl Assembiy)
(Substizzze Senate Bill Numzer 164)

AN ACT

To amend sections 123.04 and 306.35 and to enact new
section 306.43 and to repeal section 306.43 of the
Revised Code to estabiish new procedures for re-
gional transit auchorities to follow for the procura-
ment and disposal of regional transit authority prop-
erty.

Be it enacted by the Gemercl Assembly of the Stale of Ohio:

SECTION 1. That sections 125.04 and 306.35 be amended and new
section 306.43 of the Revised Code be enacted to read as follows:

Sec. 125.04. (&) Whenever it is considered necessary and except as
provided in division (C) of this section, the department of administrative
services shall determine what supplies, equipment, and services. required
for the use and maintenance of the departments and oZ5ces of all elective
and appointive sate cfficers. boards, and commissions. shall be purchased
and furnished, and what contracts of insurance authorized by law shall be
purchased and furnished for such offcers, boards. and commissions. Sup-
plies, equipment. services, and contracts of insurance. for boards of elec-
tions, courts of appeals. eourts of common pieas, the supreme cours, the
general assembly, maintenance of the Ohio naticnal guard, and agricul-
tural experimental statiors of the state, shall not be inciuded in such lists of
suppiies, equipment, services, and centrac:s of insurance to be purchased

_and furnished by the deparzment. Except for the requiremnents of division

(B) of section 125.11 of the Revised Code, sections 125.04 to 125.08 and  ~

125.00 to 125.15 of the Revisad Code do not zpply to or affect the educa-
ticnal institutions of the stata.

(B) The deparzment of administrative services may permit a county,
township, municipal corporation. REGIONAL TRANSIT AUTEQRITY,
or sehool distric: to participate in contracts into which the depariment has
entersd for the purchase of supples, services, materiais other than print-
ing materials, and equipment. Any county, township, munieipal corpora-
tion, REGIONAL TRANSIT AUTHORITY, or school district desiring to
participate in such purchase contracts shall file with the depariment 2
certified copy of an ordinance or resolution of the board of county commis-
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sicners or other councy legislative authoricy, board of tOWTISNID trustass,
municizal lagisiative authority, BOARD OF TRUSTEES OF THE RE-
GION~AL TRANSIT AUTHORITY_ or board of educazion of the seacol

district. The resolution or ordinance shall request dhat tae county, town-
ship. municipal corporation. REGIONAL TRANSIT AUTEORITY. or
s¢hiool distries be authorized to participate insuch contraets and shall agree
that the county, township. municipal corporation, REGIONAL TRAN-
SIT AUTHEORITY, or schooi district will be bound by such terms and
conditions as the department prescribes and that it will directly pay the
vendor undsr each purchase contract. The department may charge 2
county, township. municipai corporation, REGIONAL TRANSIT AU-
TEORITY. or school districs a reasonable fee to cover the adminisirative
costs the department incurs as a result of the subdivision’s participationin
the purchasa contrzct. Purchsses made by a county, township, municipal
corporation. REGIONAL TRANSIT AUTHORITY, or school distrie:
under this division are exempt rom any competitive didding required by
law for the purchase of surpiies. services, materials, and equipment. No
county, township, municipal corporation, REGIONAL TRANSIT AU-
THORITY , or schooi district shall make any purchase urder this division
when bids have been recsived for such purchase by the county, townsiip,
municipal corporation, REGIONAL TRANSIT AUTEORITY , orseacol
district. unless such purchase can be made upon the same terms, con-
ditions, and specifications at a lower price under this division.

The department shall inciude in its annual regort an estimata of the
eost it incurs by permitzing counties, townships, municipal corporstions.
REGIONAL TRANSIT AUTHEORITIES, and scheol districts o partic-
pate in contracts pursuant to this division. The department may reguire
counties. townships. municipal corporations, REGIONAL TRANSIT
AUTEORITIES, and school distriets participating in contracis pursuant
to this division to file a report with the department, as often as it inds
necessary, stating how many such contracts the counties. townships,
municipal corperations, REGIONAL TRANSIT AUTHORITIES, and
school distriets participate in within a specified pericd of time. and any
other informaticn the department requires.

{(C) Purchases of supplies, equipment, services. and contracts of
insurance for the department of rehabilitation and correction in its cpera-
tion of the program for the employment of prisoners established under

..section 5145.16 of the Revised Code shall be made pursuant to rules..

zdopted by the director of administrative services and the director of
rehabilitation and correcrion in sccordance with Chapter 118. of the Re-
vised Code. The rules may provide for the exemption of the program for
the empicyment of prisoners from the requirements of division (A) of this
section.

Sec. 306.35. Upon the creation of a regional transit authority as
provided by section 306.32 of the Revised Code, and upon the qualifying of
its board of trustees and the election of a president and a vice-president,
the authority shall exercise in its own name all the rights, powers, and
duties vested in and conferred upon it by sections 306.30 to 306.33 of the
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Revised Code. Subjeet to such reservations, limitations. and qualifieations
as are set forth therein, the regional trar nsit authoricy:

(&) May sue or be sued inicts corperate name:

(B) May make contrzcts in the exercise of the rights, powers, and
duties conferred upon it:

(C) May adopr and at wiil 2ltar a seal and use such seal by causing it i

be | urnressea. affixed, reproduced. or otherwise used, but faiiure to arSx

'
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(D) May adent, amend. and reoeai bylaws for <he administration of i{s
affairs and rmes fcr the control of the administ=ation and operztion of
transit facilities under itz jurisdiction, and for the exercise of all of its
rights of ownership therein:

(E) May fix, altar, and collect fares, rates. and rentals and othe

argna for the use of transit faciiities under its jurisdiction to be ae'er'-
mined exciusively by it for the purpose of providing Zor the payment of the
expenses of the regicnal transit authority, the accuisition. eonsiructicn.
improvement. extension, rapair, maintenance. and operation of transit
facilities under its jurisdie=ion, the paymment of prineipal and interest onits
obligations. and to fuifil the terms of any agreements made with pur-
chasers or holders of any such chiigations, or with any person or pelitical
subdivision:

(F) Shall have jurisdiczion, control, possession. and supervision of 7all
property, rights, easements, licenses, moneys, contTacts, accounts, liens.
books, records, maps, or other property rights and interests conveyed,
delivered, transferred, or assigned to it;

(G} May acquire, construcs, improve, extend. repair, lease, operate,
maintain, or manage transit faciiities within or without its territorial
boundaries, considered neeessary to accomplish the purposes of its or-
ganization and make chargas for the use of transic faciiities;

(H) May levy and colleet taxes as provided in sections 306.40 and
306.42 of the Revised Code:

(I) May issue bonds secured by its general credit as provided in
section 306.40 of the Revised Code:

(J) May hold. encumber, control. acquire by donation, BY purchase
FOR CASE OR BY INSTALLMENT PAYMENTS, BY LEASE-PUR-
CHASE AGREEMENT, BY LEASE WITH OPTION TOPURCHASE,
or BY condemnation, AND MAY construct, own, lezse as lessee or lessor,
use, and sell. real and personal property, or any interest or rignt therein,
“within or without its territorial boundaries, for the loeation of protection &f
transit facilities and improvements and access thersto, the relocation of
buildings. structures. and ’mprove"neuts situated on lands acquired by the
regwnal transit authority, or for any other necessary purpose. or for
obca:mng or storing matarials to be used in constructing, maintaining, and
improving transit facmtles under its jurisdiction;

(K) May exercise the power of eminent domain to acguire property or
any interest therein, within or without its territorial boundaries, which is
necessary or proper for the construction or efficient operation of any
transit facility or access thereto under its jurisdicsion in accordance with
section 306.36 of the Revised Code;
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(L) May provide by agresment with any councy, including the eoun-
ties within its territorial houndaries. or any municipai corporation or any
combination thersof for the making of necessary surveys, appraisais, and
examinations praiiminary to the acquisition or construction of any wansit
facility and the amount of the expense thereof to be paid by each such
county or municipal corperation:

(M May provide by agresment with any councy, including the esun-
ties within its tarritorial boundaries. or any municipal corporaticn or any
combination thereof for the acguisition, construetion. improvement. ex-
tension. maintenance, or operation of any transic facility owned or 10 de
owned and operated by it or owned or to be owned and operatad by any
such county or municipal corporation and the terms on which it shail be
acquired. leased. constructad, maintained. or operatad, and the amount of
the cost and expense thereof 1o be paid by each such county or municizal
corporation:

(N) May {ssue revenue bonds for the purpose of acquiring, repizcing,
improving, extending, enlarzing, or constructing any faciiity or perma-
nent improvement whick it is authorized to acquire, replace, imgrove,
extend. eniarge, or construct. including all costs in conneetion with and
incidental to such acguisition, replacement, improvement, extension. en-
largement. or construesion. and the financing thereof. as provided ov
saction 306.37 of the Revised Code;

{O) May enter into and surpervise franchise agreements for the operz-
tion of a transit system;

(P) May accent the assignment of and then supervise an exdsting
franchise agreement for the operation of a transit systam:

(Q) May exercise a right to purchase a transit system in accordance
with the acquisition terms of an existing franchise agreement; and in
conneclion with such purchase the regional transit authority may issue
revenue bonds as provided by section 306.37 of the Revised Code or issue
bonds secured by its general credic as provided in section 306.40 of the
Revised Code:

(R} May apply for and accept grants or loans from the United State
the state, or other public body for the ptrpose of providing for the devaion
ment or improvement of transit facilities, mass transportation faciitles,
eguipment, techniques, methods, or services, and grants or loans nesded
to exercise 2 right to purchase a transit system pursuant to agresment
with the owner of such transit facilities; or for providing lawful finarcial
assistance to existing transit systems: and may provide any consideration
which may be required in order to obtain such grants or loans from the
United States. the state. or other public body, either of which grants or
loans may be evidenced by the issuance of revenue bonds as provided by
saction 306.37 of the Revised Code or general obligation bonds as provided
by section 306.40 of the Revised Code:

(S) May employ and fix the compensation of consulting engineers,
superintendents, managers, and such other engineering, constructicn,
accounting and financial experts, attaorneys, and other emplovees and
agents necessary forthe accomplishment of its purposes;

2
=73
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(T) May procure insurance against loss to it by reasen of damages to
its propertes resujting 2om fre, thaz, accident, or other casuaities or oy
reason of its Lability for any damages to persons or property occurring in
the consimicdon or operzticn of transit facilities under its jurisdiction or
the conduct of its acrivities: '

(1) May maintain such funds as it considers necessary for the e cient
performance of its duties:

_ (V) May direc: its agents or employees, when properiy identified in
WTIting, afier at least five days’ writzen notice, to enter upen lands within
or withous its tarritorial boundaries in order to maiea survevs and examina-
tions preiiminary to the location and construction of transic faciiities,
\jrz'thout lability to it or its agents or employass except for actual damags
done;

(W) May, on its own motion, request the appreoriate zening board. 2s
defined in section 4583.02 of the Revised Code, to establish and enforce
zoning regulations pertaining {0 any transit facility under its jurisdicsion in
the manner presceried by sections 4563.01 to 4383.21 of the Revised Cade;

(X) Shall, if it acquires any existing transit system, assume ail the
employer's otligations under any existing labor contract between the
empioyess and management of the system. The board shall, if it acquires,
construcds, conwrols, or operates any such facflities, negotiate arrange-
ments to protect the interests of empiovess affeeted by such acquisition,
construction, control, or cperation. Such arrangements shall include, but
are not limitad to;

(1) The preservation of rights, privileges, and benefits under exdsting
collective bargaining agreements or otherwise, the preservation of rignts
and benedts under any existing pension plans covering prior service, and
continued parcicipation in social security in addition to participationin the
public employees retirement syscem as required in Chapter 145. of the
Revised Code:

(2) The continuation of eollective barzaining rights:

(3) The protection of individual empioyees against z worsening of
their positions with respect to their employment:

(4) Assurances of employment to employees of such transit systems
and priority reemployment of employees terminated or laid off;

(5) Paid training or retraining programs;

(6) Signed written labor agreements.

Suck arrangements ‘may includé provisicas for the submission of

labor disputes to final and binding arbitration.

(Y) May provide for and maintain such security operations as are
necessary for the protaection of persons and property under its jurisdiction
and control. Such empioyees as the board of trustess of a regional transit
authority employs for that purpose are vested with the same powers of
arrest as palice officers under section 2935.03 of the Revised Code in
protecting the property of the regional transit authority and the person
and property of passengers. Befors exercising such powers, each em-
ployee shall take an cath and give bond to the state in such sum that the
board preseribes for the proper performance of his duties.
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Such empiovess shzil he requirad to compiete iraining Jor the tosition
to which theyv nawe oeaﬂ agpoinzad as raquired oy the Ohio pedcs olicer
{raining councii as authorized in seetion 109.78 of the Revised Coda. or ze
otherwise quaiified. The cost of such training shail be provided by the
regional transit authority.

{2) May procure a coliey or policies insuring members of its board of
frustess aganst lability on aecount of aamazes or mJu:v to persons and
property resaxtmg fom any act or omission of a member in his ofScial
capacity as a memper of the board or resulting soiely out of iis mempership
r.he*-eov—

(A4) May entar into any agreement for the sale and leaseback of
qualmed mass commuting vehicles for federal income tax purposes under
section 168(F)(8) of the Internal Revenue Code of 1954, as amended. wiich
agreement may contain all necessary covenants for the security and pro-
tection of anv lessor or the regional transit authoricy mc'ualrg, out not
limited to, indemnification of the lessor against the loss of anticipatad tax
benefits a.rmng frorn acts. omissions, or misrepresentations of the regional
transit authority. In connection with any such transaction, the *ez:onal
transit authority may contrzer for insurance and letsers of credit and pay
any premiums or other char ges therefor. The fiscal offeer shall not te
I'&“'UJ.I'ed to furnish any certificate under sectzion 5705.41 of the Ravisad
Coue in connection with the execution of any such agresment.

(BB)MAY.INREGARDTO ANY CONTRACT ENTERED INTO
ON OR AFTER THE EFFECTIVE DATE OF THIS AMENDMENT
FOR THE RENDERING OF SERVICES OR TEE SUPPLYING OF
MATERIALS OR FOR THE CONSTRUCTION, DE}IOLI’I‘ION. Al-
TERATION, REPAIR. OR RECONSTRUCTION OF TRANGIT Fa-
CILITIES I\ WHICHK A BOND IS REQUIRED FOR THE FAITE.
FUL P““R'-"ORM.—;\IC" QF TEE CONTRACT. PERMIT TEE PER-
SON AWARDED THE CONTRACT TO UTILIZE & LETTER OF
CREDIT ISSUED BY 4 BANK OR OTEER FINANCIAL INSTITU-
TIONINLIEUOQF TEEZ BOND.

Sec. 306.43. (A) TEZ BOARD OF TRUSTEES OF A REGIONAL
TRANSIT AUTHORITY OR ANY OFFICER OR EMPLOYEE DES-
IGNATED BY QI.J CE BOARD MAY MAKE ANY CONTRACT FOR
ThE PURC --L,J:, OF GOODS OR ‘:F'.,l?.“/'ICEQ TI—TL. COQT OF WHICH

WHEN A\I E‘(PE\DITLRE OTHER THAN FOR TEE .—'LCQLL;-
TION OF REAL ESTATE, TEE DISCEARGE OF CLAIMS. OR TEE

ACQUISITION OF GOODS OR SERVICES UNDER TEE CIRCUM-
STA\ICES DESCRIBED IN DIVISION (H) OF THIS SECTION, IS
EXPECTED TO EXCEZD TWENTY-FIVE THOUSAND DOLLARS,
SUCH EXPENDITURE SHALL BE MADE THROUGH FULL AND
OPEN COMPETITION BY THE USE OF COMPETITIVE PROCE-
DURES. THE REGIONAL TRANSIT AUTHORITY SHALL USE
THE COMPETITIVE PROCEDURE, ASSETFORTH IN DIVISIONS
(B), (C), (D), AND (E) OF THIS SECTION, THAT IS MOST APPRO-
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ilf-_l.—:—.;l"E UNDER TEZ CIRCUMSTANCES OF TEEZ PROCURE-

(B) COMPETITIVZ SEALED BIDDING IS TEE PREFEZRED
METZOD QF PROCUREMENT AND A REGIONAL TRANSIT &0~
TEORITYSEALL USE TEATMETEOD IF ALL OF TEE FOLLOW-
ING CONDITIONS EXIST: _

(1) A CLEAR, COMPLETE AND ADEQUATE DESCRIPTION
OF TZX GOODS. SERVICES. OR WORK ISAVAILARLE:

(2) TIME PERMITS TEE SOLICITATION, SUBMISSION, AND
EVALUATION QF SEALEDBIDS:

(3) THE AWARD WILL BE MADE ON TEE BASIS OF PRICE
AND OTHER PRICE-RELATED FACTORS: '

() IT IS NOT NEZCESSARY TO CONDUCT DISCUSSIONS
WITZ RESPONDING OFFERORS ABOUTTEEIR BIDS:

(5) TEERE IS A REASONABLE EXPECTATION OF RECEIV-
INGMORETHANONE SEALED BID.

~ REGIONAL TRANSITAUTHORITY SEALLPUBLISE ANO-
TICE CALLING FOR BIDS ONCE A WEEK FOR NO LESS THAN
TWO CONSECUTIVE WEEXKS IN AT LEAST ONE NEWSPAPER
OF GENERAL CIRCULATION WITEIN TEE TERRITORIAL
BOUNDARIES OF TEE REGIONAL TRANSIT AUTEORITY. 4 22-
GIONAL TRANSIT AUTEQRITY MAY REQUIRE TEAT A BIDDER
FOE ANY CONTRACT OTEER THAN A CONSTRUCTION CON-
TRACT PROVIDE A BID GUARANTY IN THE FORM, QUALITY,
AND AMOUNT CONSIDERED APPROPRIATE BY TEE REGION-
AL TRANSIT AUTEOQORITY. TEE BOARD MAY LET TEE CON-
TRACTTOTEE LOWEST RESPONSIVE AND RESPONSIBLE BID-
DER. WHERE FEWER THAN TWO RESPONSIVE BIDS ARE RE-
CEIVED, AREGIONAL TRANSIT AUTHORITY MAY NEGOTIATE
PRICE WITH THE SOLE RESPONSIVE BIDDER OR MAY RE-
SCIND TEE SOLICITATION AND PROCURE UNDER DIVISION
(E)(2) OF THISSECTION. '

(C) A REGIONAL TRANSIT AUTHORITY MAY USE TWO-
STEP COMPETITIVE BIDDING, CONSISTING OF A TECHNICAL
PROPOSAL AND A SEPARATE, SUBSEQUENT SEALED PRICE
BID FROM TEOSE SUBMITTING ACCEPTABLE TECHENICAL

PE}I'OPOSALS, I[F BOTE OF TEE FOLLOWING CONDITIONS EX-

(1) A CLEAR, COMPLETE, AND ADEQUATE DESCRIPTION
OF THEXE GOODS. SERVICES, OR WORK ISNOT AVAILABLE. BUT
DEFINITE CRITERIA EXIST FOR THE EVALUATION OF TECH-
NICAL PROPOSALS:

{2} IT IS NECESSARY TO CONDUCT DISCUSSIONS WITH
RESPONDINGOFFERORS.

AREGIONALTRANSITAUTHORITY SHALLPUBLISH £ NO-
TICE CALLING FOR TECHNICAL PROPOSALS ONCE A WEEK
FOR NO LESS THAN TWO CONSECUTIVE WEEKS IN AT LEAST
ONE NEWSPAPER OF GENERAL CIRCULATION WITHEIN TEE
TERRITORIAL BOUNDARIES OF THE REGIONAL TRANSIT AU-
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TRCRITY. A REGIONAL TRANSIT AUTHORITY MAY REQUIRE
ABIDGUARANTY IN TEEZ FORM. QUALITY, AND AMOUNTTES
REGIONAL TRANSIT AUTHORITY CONSIDERS APPROPRIATE,
THE BOARD MAY LET TEEX CONTRACT TO TEE LOWEST RE-
SPONSIVE AND RE:PO\TSIBLE BEIDDER. WEERE FEWZR
TEAN TWO RESPONSIVE AND RESPONSIBLE BIDS ARE RE.

CETUTT ADDT/ATAMAIT M 4 A\TOTM A TTPYTAD T W0 4 W AT ey 4 o
LAY L), A nEGLUNAL TRAD qoll U lilounil L T.La-“ I WNEGULLla s

PRICE WITE THE SOLE RESPONSIVE AND RESPONSIBLE BID-
DER OR MAY RESCIND THE SOLICITATION AND PROCURE
UNDER DIVISION (H)(2)QF TEISSECTION.

(D) & REGIONAL TRANSIT AUTHORITY SHALL MARE &
PROCURZMENT BY COMPETITIVE PROPOSALS IF COMPETI-
TIVESZALED BIDDING OR TWO-STEP COMPETITIVE BIDDING
ISNOT APPROPRIATE.

AREGIONAL TRANSITAUTHORITYSEALL PUBLISE ANC-
TICZ CALLING FOR PROPOSALS ONCE A WEEXK FOR NO LEZS
THAN TWO CONSECUTIVE WEEKS IN AT LEAST ONE NEWS-
PAPER OF GENERAL CIRCULATION WITEIN THE TERRITO-
RIAL BOUNDARIES OF TEE REGIONAL TRANSIT AUTHORITY.
AREGIONAL TRANSIT AUTHORITY MAY REQUIRE A PROPOS-
AL GUARANTY IN TEE FORM, QUALITY, AND AMOUNT CON-
SIDERED APPROPRIATE BY TEE REGIONAL TRANSIT AU-
THORITY. THE BOARD MAY LET THE CONTRACT TC THE PRO-
POSER MAKING THE OFFER CONSIDERED MOST ADVANTA-
GZOUS TO THE AUTHORITY. WHERE FEWER THAN TWO0 COX-
PETENT PROPOSALS ARE RECEIVED, A REGIONAL TRANSIT
AUTHORITY MAY NEGOTIATE PRICE AND TERMS WITH TEE
SOLE PROPOSER OR MAY RESCIND THE SOLICITATION AND
PROCURE UNDER DIVISION(H)X2) OF THISSECTION.

(E3(1) A REGIONAL TRANSIT AUTHORITY SEALL PRO-
CURE THE SERVICES OF AN ARChITECT OR ENGINEER IN
THE MANNER PRESCRIBED BY THE “FEDERAL MASS
TRANSPORTATION ACT OF 1987,” PUBLIC LAW 100-17, SECTION
316, 101 STAT. 227, 232-234, 49 U.S.C.A. app. 1608 AND THE SER-
VICESOF A CONSTRUCTION MANAGER INTHE MANNER PRE-
SCRIBEDBYSECTIONS9.33T09.332 OF THE REVISED CODE.

Hr o Sty el b

(2) A REGIONAL TRA.\QIT AUTEORITY MAY PROCURZ

- REVENUE ROLLINGSTOCKINTEE MANNEEPRESCRIBEDBY

DIVISION(B). (C). OR(D)QOF THISSECTION.

(3) ALL CONTRACTS FOR CONSTRUCTION IN EXCESS OF
TWENTY-FIVE TEOUSAND DOLLARS SHALL BE MADE ONLY
AFTER THE REGIONAL TRANSIT AUTHORITY HAS PUB-
LISEED ANOQTICE CALLINGFOR BIDSONCE AWEEKFORTWO
CONSECUTIVE WEEXKS IN AT LEAST ONE NEWSPAPER OF
GENERAL CIRCULATION WITHIN THE TERRITORIAL BOUND-
ARIES OF THE REGIONAL TRANSIT AUTHORITY. THE BOARD
MAY AWARD A CONTRACTTOTHE LOWEST RESPONSIVE AND
RESPONSIBLE BIDDER. WHERE ONLY ONE RESPONSIVE AND
RESPONSIBLE BID IS RECEIVED, THE REGIONAL TRANSIT
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AUTHORITY MAY NEIGOTILTE PRICE WITE TEEL SOLE RE-
SPONCIVE EIDDER OR MAY RESCIND TEE SOLICITATION.
THE REGIONAL TRANSIT AUTHEORITY SEALL AWARD CON-
STRUCTION CONTRACTS IN ACCORDANCE WITE SECTIONS
153.12 TO 123.14 AND 132.34 OF THE REVISED CODE. DIVISIONS
(B} AND (C) OF THIS SECTION SHALL NOT APPLY TQ TE=2
AWARDOF CONTRACTSFOR CONSTRUCTION.

(FY ALL CONTRACTS INVOLVING EXPENDITURER IN EX-
CESE OF TWENTY-FIVE TEOUSAND DOLLARS SEALL BE IN
WRITING ANDSEALL BEACCOMPANIEDBYORSEALLREFEIR
TOPLANS AND SPECIFICATIONS FOR THE WORX TO BE DONE.
THE PLANS AND SPECIFICATIONS SEALL AT ALL TIMES BE
MADE AND CONSIDERED PART OF THE CONTRACT. FOR ALL
CONTRACTS OTEEZR THAN CONSTRUCTION CONTRACTS. A
REGIONAL TRANSIT AUTEORITY MAY RIQUIRE PERFOR-
MANCE, PAYMENT, OR MAINTENANCE GUARANTIES OR ANY
COMBINATION OF SUCH GUARANTIES IN THE FORM. QUAT.
ITY, AND AMOUNT IT CONSIDERS APPROPRIATE. THE CON-
TRACT SHALL BE APPROVED BY THE BOARD AND SIGNED ON
BEEALF OF THE REGIONAL TRANSIT AUTEORITY AND BY
THEHE CONTRACTOR.

(G) IN MAKING A CONTRACT, A REGIONAL TRANSIT AU-
THORITY MAY GIVE PREFERENCE TO GOODS PRODUCED IN
TEE UNITED STATES IN ACCORDANCE WITH THE BUY
AMERICA REQUIREMENTS IN THE “SURFACE
TRANSPORTATION ASSISTANCE ACTOF 1882, PUBLIC LAW &7-
424, SECTION 163. 26 STAT. 2097, 22 U.S.C.A. 101 NOTE, AS
AMENDED, AND THEE RULES ADOPTED TEEREUNDER. TEE
REGIONAL TRANSIT AUTEQRITY ALSO MAY GIVE PREFER.
ENCETOPROVIDERS OF GOODS PRODUCED IN AND SERVICES
PROVIDED IN LABOR SURPLUS AREAS AS DEFINED BY TEE
UNITED STATES DEPARTMENT OF LABOR IN 41 U.S.C.A. 401
NOTE, EXECUTIVE ORDER NO. 12073, AUGUST 16, 1978, 42 FED.
REG. 36373, ASAMENDED.

(H) COMPETITIVE PROCEDURES UNDER TEIS SECTION
g&RE\IEéOT REQUIRED IN ANY OF TEE FOLLOWING CIRCUM-

TANCES: '

(1) TEE BOARD OF TRUSTEES QF A REGIONAL TRANSIT

AUTHORITY, BY A TWO-THIRDS AFFIRMATIVE VOTE OF ITS
MEMBERS. DETERMINES THAT A REAL AND PRESENT EMER-
GENCY EXISTS UNDER ANY OF THE FOLLOWING CONDI-
TIONS, AND THE BOARD ENTERS ITS DETERMINATION AND
THE REASONSFOR IT IN ITS PROCEEDINGS:

(a) AFFECTING SAFETY, WELFARE, OR THE ABILITY TO
DELIVER TRANSPORTATION SERVICES;

(b) ARISING OUT OF AN INTERRUPTION OF CONTRACTS
%?ggé\ITIAL TO TEE PROVISION OF DAILY TRANSIT SER-
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(c) INVOLVING ACTUAL PEYSICAL DAMAGE TO STRUC-
TURES, SUPPLIES. EQUIPMENT, OR PROPERTY.

(2) TEE PURCEASE CONSISTS OF GOODS OR SERVICES. OR
ANY COMBINATION TEEREOF, AND AFTER REASONABLE IN- -
QUIRY TEE BOARD OR ANY OFFICER OR EMPLOYEE TEEZ
BOARD DESIGNATES FINDS THAT ONLY ONE SOURCE OF SUP-
PLY ISREASONABLY AVAILABLE.

(3) TEE EXPENDITURE ISFOR A RENEWAL OR RENEGOTL
ATION OF A LEASE OR LICENSE FOR TELECOMMUNICATIONS
OR ELECTRONIC DATA PROCESSING EQUIPMENT, SERVICES.
OR SYSTEMS. OR FOR TEE UPGRADE OF SUCH EQUIPMENT,
SERVICES. OR SYSTEMS, OR FOR TEE MAINTENANCE THEZRE.
OF AS SUPPLIED BY THE ORIGINAL SOURCE OR ITS SUCCES
SORS OR ASSIGNS,

(¢) TEE PURCHASE OF GOODS OR SERVICES IS MADE
FROM ANOTEER POLITICAL SUBDIVISION, PUBLIC AGENCY,
PUBLIC TRANSIT SYSTEM. REGIONAL TRANSIT AUTEORITY,
THE STATE, OR TEE FEDERAL GOVERNMENT, OR AS A TEIRD-
PARTY BENEFICIARY UNDER A STATE OR FEDERAL PRO-
CUREMENT CONTRACT, OR AS A PARTICIPANT IN A DEPART-
MENT OF ADMINISTRATIVE SERVICES CONTRACT UNDER DI-
VISION (B) OF SECTION 125.04 OF TEE REVISED CODE.

(5) THE SALE AND LEASEBACK OF QUALIFIED M 4SS COM-
MUTING VEHICLES IS MADE AS PROVIDED IN DIVISION (A4)
OF SECTION 306.35 OF TEE REVISED CODE. ,

(6) THE PURCEASE SUBSTANTIALLY INVOLVES SER-
VICES OF A PERSONAL, PROFESSIONAL, EIGELY TECENI-
CAL, OR SCIENTIFIC NATURE. INCLUDING BUT NOT LIMITED
TO TEE SERVICES OF AN ATTORNEY, PEYSICIAN, SURVEY-
OR, APPRAISER, INVESTIGATOR, COURT REPORTER, ADJUST-
ER, ADVERTISING CONSULTANT, OR LICENSED BROKER, OR
INVOLVES TEE SPECIAL SKILLS OR PROPRIETARY KNOWL-
EDGE REQUIRED FOR THE SERVICING OF SPECILALIZED
EQUIPMENT OWNED BY TEE REGIONAL TRANSIT AUTEOR-
ITY.

(7) SERVICES OR SUPPLIES ARE AVAILABLE FROM A
QUALIFIED NONPROFIT AGENCY PURSUANT TO SECTIONS
4115.31TO4113.350F TEEREVISEDCODE. "~ = ~ =

(8) THE PURCHASE CONSISTS OF TEE PRODUCT OR SER-
VICES OF A PUBLIC UTILITY.

(D & REGIONAL TRANSIT AUTHORITY MAY ENTER INTO
BLANKET PURCHASE AGREEMENTS FOR PURCHASES OF
MAINTENANCE, OPERATING, OR REPAIR GOODS OR SER-
VICES WHERE THE ITEM COST DOES NOTEXCEED FIVE EUN-
DRED DOLLARS AND THE ANNUAL EXPENDITURE DOES NOT
EXCEED TWENTY-FIVE THOUSAND DOLLARS.

() NOTHING CONTAINED IN THIS SECTION PROEIBITS A
REGIONAL TRANSIT AUTHORITY FROM PARTICIPATING IN

. e T e e S R
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INTERGOVERNMENTAL COOPERATIVE PURCHASING AR-
RANGEMENTS,

(K) EXCEPT AS OTEERWISE PROVIDED IN TEIS CEAPTER,
A REGIONAL TRANSIT AUTEORITY SEALL MAXE A SALZ OR
OTEEZR DISPOSITION OF PROPERTY TEROUGE FULL AND
OPEN COMPETITION. EXCEPT AS PROVIDED IN DIVISION (L)
OF THIS SECTION, ALL DISPOSITIONS OF PERSONAL PROP-
ERTY AND ALL GRANTS OF REAL PROPERTY FOR TERMS EX-
CEEDING FIVE YEARS SEALL BE MADE BY PUBLIC AUCTION
OR COMPETITIVE PROCEDURE.

(L) THE COMPETITIVE PROCEDURES REQUIRED BY DI-
VISION (K) OF THIS SECTION ARE NOT REQUIRED IN ANY OF
THE FOLLOWING CIRCUMSTANCES:

(1) TEE GRANT IS A COMPONENT OF 4 JOINT DEVELOP-
MENT BETWEEN PUBLIC AND PRIVATE ENTITIES AND IS IN-
TENDEDTO ENEANCE OR BENEFIT PUBLIC TRANSIT.

(2) TEE GRANT OF A LIMITED USE OR OF A LICENSE AF-
FECTING LAND IS MADE TO AN OWNER OF ABUTTING REAL
PROPERTY.

(3) TEE GRANT OF A LIMITED USE IS MADE TO A PUBLIC
UTILITY.

(4) TEE GRANT OR DISPOSITION IS TO 4 DEPARTMENT OF
TEE FEDERAL OR STATE GOVERNMENT. TO A POLITICAL
SUBDIVISION OF THE STATE, OR TO ANY OTHER GOVERN-
MENTAL ENTITY.

(5) USED EQUIPMENT IS TRADED ON TEE PURCHASE OF
EQUIPMENT AND THE VALUE OF THE USED EQUIPMENTIS 4
PRICE-RELATED FACTOR IN THE BASISFOR AWARD FORTHE
PURCEASE. |

(6) THE VALUE OF TEE PERSONAL PROPERTY IS SUCH
THAT COMPETITIVE PROCEDURES ARE NOT APPROPRIATE
AND THE PROPERTY EITHER IS SOLD AT ITS FAIR MARXET
VALUE OR IS DISPOSED OF BY GIFT TO 4 NONPROFIT ENTITY
HAVING TEE GENERAL WELFARE OR EDUCATION OF TEE
PUBLIC AS ONE OF ITS PRINCIPAL OBJECTS.

(M) THEE BOARD OF TRUSTEES OF 4 REGIONAL TRANSIT
AUTHORITY, WHEN MAKING A CONTRACT FUNDED EXCLU-

SIVELY BY STATE OR LOCAL MONEYS OR ANY COMBINATION . . . .

TEEREQF, SHALL MAXF 4 GOOD FAITH EFFORT TO USE DIS-
ADVANTAGED BUSINESS ENTERPRISE PARTICIPATION TO
THE SAME EXTENT REQUIRED UNDER SECTION 105(f) OF THE
“SURFACE TRANSPORTATION ASSISTANCE ACT OF 1982,”
PUBLIC LAW 97424, 96 STAT. 2100, AND SECTION 106(c) OF THE
“SURFACE TRANSPORTATION AND UNIFORM RELOCATION
ASSISTANCE ACT OF 1287,” PUBLIC LAW 100-17, 101 STAT. 145,
ANDTEE RULESADOPTED THEREUNDER.

(N) ASUSED IN THISSECTION:

(1) “GOODS” MEANS ALL THINGS, INCLUDING SPECIALLY
MANUFACTURED GOODS, THAT ARE MOVABLE AT THE TIME
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QOF IDENTIFICATION TO TEE CONTRACT FOR SALE OTEZ:
THEAN TEE MONEY IN WEICH TEE PRICE IS TO BE PAID. IN-
/ESTMENT SECURITIES, AND THINGS IN ACTION, “GOOQDS”
ALSO INCLUDES QTEZR IDENTIFIED THINGS ATTACHED TO
g%'g%’ff AS DESCRIBED IN SECTION 1302.03 OF TEE REVIEZ

(2} “SERVICES” MEANS TEE FURNISEING OF LARCE,
TIME, OR ZFTORT BY A CONTRACTOR, NOT INVOLVING T==
DELIVERY COF GOODS OR REPORTS OTHER TIHAN GOODS OR
REPORTS TEAT AREZ MERELY INCIDENTAL TO THE RE-
QUIRED PERFORMANCE, INCLUDING BUT NOT LIMITED TO
INSURANCE, BONDING, OR ROUTINE OPERATION, ROUTINE
REPAIR. OR ROUTINE MAINTENANCE OF EXISTING STRUC-
TURES, BUILDINGS, REAL PROPERTY OR EQUIPMENT, BUT
DOES NOT INCLUDE EMPLOYMENT AGREEMENTS, COLLEC-
TIVEBARGAINING AGREEMENTS, OR PERSONAL SERVICES.

(3) “CONSTRUCTION"MEANS THE PROCESS OF BUILDING,
ALTERING, REPAIRING, IMPROVING, PAINTING, DECORAT-
ING, OR DEMOLISHING ANY STRUCTURE OR BUILDING. OR
OTHER IMPROVEMENTS OF ANY KIND TO ANY REAL PROP-
%‘I‘Y CWNEDQR LEASEDBY AREGIONAL TRANSIT AUTECR-

(4) “FULL AND OPEN COMPETITION” EAS THE SAME
MEANING AS IN TEE “OFFICE OF FEDERAL PROCUREMENT
POLICY ACT,” PUBLIC LAW 98-363, SECTION 2731, 98 STAT. 1195
(1984), 41 U.S.C.A_408.

(5) A BIDDER IS “RESPONSIVE" IF, APPLYING THE CEl-
TERIA OF DIVISION (A) OF SECTION 9.312 OF TEE REVISEZD
CODE, THE BIDDER IS “RESPONSIVE” AS DESCRIBED IN TEAT
SECTION.

(6) A BIDDER IS “RESPONSIBLE"” IF, APPLYING TEE CR]-
TERIA OF DIVISION (4A) OF SECTION 8.312 OF THX REVISE
CODE AND OF THEE “OFFICE OF FEDERAL PROCUREMENT
POLICY ACT,” PUBLIC LAW 98-369, SECTION 2731, 98 STAT. 1195
(1884), 41 U.S.C.A. 403, THE BIDDER IS “RESPONSIBLE" AS DE-
SCRIBED INTHOSE SECTIONS.
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SECTICN 2. That existing sections 125.04 and 306.35 and section
306.43 of the Revised Code are hereby repealed.

Speaier of the House of Representgiives.
Pregident - of the Senais.
Passed , 19
Approved 1

Governor. -



